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ABATEMENT. 


1. Suit against another defendant for same cause no ground for 
abatement or compelling election. Augusta S» Sum. R. R.vs. 
Dorsey, 228. 


2. Costs of dismissed case not paid, second action abates. Langs- 
ton, ex'r, us. Marks, 435. 


ACCOMPLICE. See Criminal Law, 23. 
ACCORD AND SATISFACTION. 


1. Convicts, illegal sub-lease by one partner revoked by other, 
not satisfaction of firm debt. Gordon vs. Mitchell, 11. 


ACTIONS. See Ordinary, 1; Slander,1; Tax, 1,2, Contracts,7; 
Abatement, 1; False Imprisonment, 1; Damages, 7,16; 
Quo Warranto, 1-7 ; Municipal Corporations, 2. 


ADMINISTRATORS AND EXECUTORS. 


1. No administration, shown by parol. Cowan vs. Corbett et al., 


2. Sale under regular order, not enjoined at instance of heirs who 
wish to divide in kind. ohknson etal. vs. Holliday, adm'r, 
et al., 81. (See 21 below). 

3. Relationship and distribution, law of both regarded in grant- 
ing letters. Murdock vs. Hunt, 164. 

4 Selection of one contestant by person entitled to administer, 

‘upholds verdict, though charge wrong. Jé2d. 

5. Selection, should it be in writing? Quere. bid. 

6. Security of dead administrator having assets in hand, settlin 
with administrator de donzs non, binds heirs. Austin et al. 
vs. Raiford et al., 201. 

. Discharge of administrator discharges securities. Jdzd. 

. Barred by statute of 1869, action accruing against administra- 
tor and securities before 1865 sued in 1875, unless moral 
fraud. Jdid. 

. Party, executor of guardian issproper, on his death pending 
suit for board bill of wards. Lewés, ex’r, vs. Allen, adm'r, 
398. 

10. Settlement, petition for citation, what sufficient. Langsion, 
ex’r, us. Marks, 435. 
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. Claim interposed to sale, issue is subject or not. Had/, adm'r, 
us. Armor et al. by next friend, 449. 

. Sale, not made of property adversely held. dzd. 

. Invalidity of deed of advefse holder immaterial. Jdzd. 

. Appraisement of property adversely held, not authorize sale. 
Lbid. 

. Estopped from attacking deed of intestate. /d#d. 

. Foreign executor may sue on complying with Code, §2414. 

Mechanics’, etc., B’k et al. vs. Harrison, ex’r, et al., 463. 

7. Set-olf of amount due by heir to make good a claim fixed by 

' decree, allowed against suit on administrator’s bond. 

_ Groves, ord'y, for use, vs. Williams, adm'r, et al., 598. 

. Dormant judgment, with entry of sud/a bona, not establish . 
devastavit. Groves, ord’y, for use,'vs. Williams, adm'r, 
et al., 598. 

. Administrator both‘of intestate and an heir’ ‘may file bill to 
settle estate and fix status of _ heirs, including* decedent. 
lbid. 

Decree not-void because he was both plaintiff and a defendant. 
 Lbid. 
. Sale, leave granted for, not enjoined by heir for reasons — 
for caveat: - Batley vs. Ross, adm'r, et al, 7375. - ‘ 
22. Sale, judgment allowing, not collaterally attacked. dzd. 

23. Sale by two-executors to third party, deed by him same day to 
one of them, deeds fair on face, not put purchaser under him 
on notice of purchase at own sale.» Cox ef al. US. Barber et 
, le - 

See Egnity, 4, 22; Executions, Se Judgment, 6. 


.ALABAMA.. See Deed, 4. 
-ALIMONY. 


1. Discretion of.. chancellor, alimony pending divorce suit rests 
in. Champion VS. Shienslaps: 875. 


_AMENDMENT,, 


1. Several purchasers of fraudulently sold stock, bill to recover 
from, amended by striking some of them. Blazsdell et al.vs. 
Bohr et al:, 56. 

2. Railroad, suit against, for careless running’ of engine, pniended 
by alleging defects in machinery of engine. Augusta, etc., 
R. R. vs. Dorsey, 228. 

3. Judgment amended:to declare‘intention of verdict, even after 
affrmance. Moses. vs. Eagle & Phenix Mfg. Coi, 241. 

4. Auditor's report made and objections overruled, amendment to 
\pleadings refused: Bryant vs. Welch, Cook & Bacon} 292. 

5. Judgment amended to conform ‘to: verdict after: execution is- 
sued and satisfied. Dzxon vs. Mason, 478. 
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. Judgment amended by record, not by parol proof. dzd. 


. Leave of court should behad. Swatts et al. vs. Spence, adm'r, 


996. 


. Objection after trial for want of order, too late. dzd. 
. Statute of South Carolina allowing suit by administrator for 


homicide, and statement of existence of wife or child, added. 
So. Ca. R. R. vs. Nix, adm'r, 572. 


. Dates back to original declaration. Jdzd. 
. Barred, declaration not, amendment not. Jdzd. 
. Railroad sued on contract of shipment, not amended by alleg- 


ing fraud in procuring contract, causing damages. Mitchell 
vs. Ga. R. R., 644 


. Especially where contract to be executed in one county and 


fraud occurs in another. Jdzd. 


. Illegality, new grounds not known before, added. Co. of Lee 


vs. Walden, adm’x, 664. 


. Railroad, in suit against, tort more distinctly set out by aenenit 


ment. Ga. R. R. vs. Thomas, 744. 


. Party, debtor not added as, on suit by wife or family for tres- 


pass in levying on homestead. Mc Wéalizams et al. vs. An- 
derson, 772. 


. New party notadded. Lumpkin vs. Respess, for use, 822. 
. Process headed wrong, amendable. Baldwin, Starr & Co. 


vs. McMichael, adm'x, &28. 
See Practice in Supreme Court, 8, 33; Partnership, 11. 


APPEAL. 


I. 


2. 
3. 


Dismissed, not because papers not filed ten days before term. 
Pearce & Renfroe vs. Renfroe Bros., 194. 


Judgment not sent up, not cause dismissal. /d2d. 


Certificate of payment of costs and giving bond, absence of, not: 
caused dismissal. /dzd. 


. Nor cost bill being wanting. Jdzd. 
. Security on, not necessary party to bill of exceptions. Fohn- 


son vs. Wilson & Co., 290. 


. Processioners’ return, appeal from by applicant. MMz/ler vs. 


Medlock, 822. 


. $49.25 claimed due more than a year before suit, interest ac- 


crues, and appealable. Se// vs. Morton, 871. 


ARBITRAMENT AND AWARD. 


I. 


2. 


3- 


Jurisdiction: award in Dougherty county, execution could not 
issue from Baker county. TZompkins vs. Phipps. 155. 


Continuances and adjournments in sound discretion of arbi- 
‘trators. Vinton & Davis vs. Lindsey, ex’r. 291. 

In pats, submission being, results accepted, decision binds. 
Neal, rec’r, vs. Field. 534. 


v 68—56 
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ASSIGNMENT. See Debtor and Creditor, 1-3. 


ATTACHMENT. 


1. Purchase money, right to attach for, is privilege, not lien. Ech- 
ols vs. Head &* Co. 152. ; 

2. Levy of attachment returnable to justice court, must be by 
constable. Pearce & Renfroe vs. Renfroe Bros., 104. 


ATTORNEY AND CLIENT. 


I. > yee binds attorney of defendant. Wimpy vs. Phinzzy, 
I 

2. Other clients subsequently employing him, he could not put 
them in possession against injunction. /dzd. 

3. Restitution or attachment against attorney proper for such act. 
Lbid. 

4. Oratory and eloquence, legitimate weapons. Augusta, etc., 
R.R. vs. Dorsey, 228. 

5. Employment by landlord to move for new trial for tenant, not 
make motion illegal. WaAztley vs. Alston et al., 291. 


See Set-off, 9. 


AUDITOR. 


1. Amendment to pleadings not allowed after report made and 
objections overruled. Bryant vs.. Welch, Cook & Bacon, 
292. 

2. Verdict on exceptions of fact to report, only settles questions 
submitted. Co. of Lee vs. Walden, 664. 


BANKS. See Pawns, 1-6. Evidence, 53. 


BANKRUPTCY. 
1. Fiduciary debt, money to be invested on joint account, or re- 
turned if not invested, was not. A/z//, adm'r, vs. Shetbley, 556. 
. Partners, such parties were. did. 


. Partner promising after bankruptcy to pay notes of firm given 
before bankruptcy, valid. Weatherly vs. Hardman, 592. 


. Distress warrant pending on counter affidavit, discharged by. 
Rutherford, adm'r, vs. Rountree et al., 725. 

. Principal in replevy bond discharged, surety also. Jdzd. 

. Stays pending suits, on application. ézd. 

. Suits proceed, on leave, to determine amount of debt. Jdzd. 

. Stay terminates with discharge ; and leave to proceed becomes 
immaterial, /ézd. ’ 


See Contracts, 78. 


BOND. See Executions, 10,11; Railroads, a1; Contract, 41. 
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BONDS. See 7reasurer, 1-7; Constitutional Law, 5, 6. 
BURDEN OF PROOF. See Onus Proband?. 
CARRIERS. See Radlroads. 


CEMETERY. 
1. Railroad right of way through, grant not presumed if incon- 
sistent with first dedication. Wood et al.vs. Macon & B. 
R. R. et al., $39. 
2. Railroad right of way granted, if not inconsistent. 62d. 
3. Power of city and lot owners as to cemetery discussed. dzd- 


CERTIORARI. 


1. Facts involved, new trial ordered, not final judgment. Headey 
us. Dean et al., 514; Smith vs. Bragg, 650. 
2. New trial properly granted in this case. Aaron et al.vs. Gun- 
nels, 528. 
See Costs, I. 


“CHARGE OF COURT. 
1. Requests not based on evidence not given. Gordon vs. Mitch- 


ell, 11; Chapman vs. Floyd, 455; Gordon vs. State, 814. 
2. Written charge asked, court should not direct counsel to read 
requests. Gow et al. vs. Charlotte, etc., R. R. Co., 54: 

. Illegible requests, no complaint as to manner of reading, ver- 
dict supported, no new verdict. dd. 

. Request should be made, if fuller charge desired. Clarke vs 
State, 291. 

. Manner and tone of court not reviewable. Rountree vs. Gurr, 
292. 

. Equal amount not necessarily charged on each side. dzd. 

. Immaterial, error in is, if no recovery can be had. Barnhart 

' &» Kimbrough vs. Sternberger, 341. 

. Request, legal and pertinent, not covered by charge, given. 
Langston, ex'r, vs. Marks, 435. 

. Inapplicable to facts, should not be given. Flournoy & Ep- 
ping, vs. Williams, 707. 

. General charge invoked to cure defect in one branch. Ga. R. 
R. vs. Thomas, 744. 

. Request of one side limiting defence given at conclusion of 
charge and proper request of defendant refused, new trial. 
lbid. 

. Recalled jury, for charge on special point, need not repeat 
whole charge. We¢son vs. State, 827. 

See Practice in Supreme Court, 19,23; Libel, 2; Crimi- 
nal Law, 17. 


COURTS. See Costs, 5. 
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CLAIM. 


1. Admits making of levy, but not legality of process. Pearce 
& Renfroe vs. Renfroe Bros., 104. 


2. Separate lots levied on, some found subject, others impliedly 
not subject. Moses, trustee, vs. Eagle & Phenix Mfg. Co., 
24i. 

. Security on bond bound by judgment for damages and costs. 
Harvey vs. Head, 247. 


. Administrator’s sale, claim, issued is subject or not. Ha//, 
adm'r, vs. Armor etal., by next friend, 449. 


. Adversely held, property cannot be sold by administrator. 
Tbid. 


. Invalidity of deed of holder immaterial. /d¢d. 


. Ft. fa. rejected, levy dismissed, no verdict, Gunn vs. Mc- 
Michael, adm’ x, 826. 


. Withdrawn, claim can only be once. Brady et al. vs. Brady, 
gan., 831. 
. Second claim, plaintiff entitled to verdict on. Jdzd. 


See Fudgment, 28, 35; Injunction, 4; Debtor and Cred?- 
tor, 13; Process, 4. 


COMITY OF STATES. See Zaws, 7-3, 6. 
COMMON CARRIERS. See Razlroads. 


CONFEDERATE MONEY. See Guardian and Ward, 1; Trusts 
and Trustees, I 


CONFESSICN. See Criminal Law, 24. 


CONSTABLE. 


1. Amend entry on day of sale without any order, constable may. 
Spencer vs. Fuller & Doolittle, 73. 


2. Tax f. fa. for more than $50.00 constable could not Lown in 
1873. Butler vs. Davis, 173. 


3. Enter no personalty, constable may, on proof, after sale and on 
c 


ejectment thereunder. W#//iams vs. Moore & Watkins, 
585. 

4. “No personalty”’ entered once, sufficient to warrant levy on 
realty, though horse pointed out and sold. Beck vs. Bower 
etal., adm’rs, 738. 


See Furors, f. 


«CONSTITUTIONAL LAW. 


1. Debts of towns and counties, effect of constitution of 1877 on, 
discussed. Butts et al. vs. Little et al,, 272. 
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. Power of legislature to pass all acts not forbidden. Churchill 
et al.vs. Walker et al., 681. 


3. Municipal government may be vested in county commission- 
ers. bid. 


4. McIntosh county, commissioners of, governing Darien. /é2d. 


5. Bonds, constitution of 1877 requiring application of proceeds 
of sales to, did not amount to specific ~ebstieatieeneeees Gur- 
nee, Fr., & Co. vs. Speer, treasurer, 711. 


. Repudiate bonds, act of 1275 does not, but jeu test. Jbid. 
. Lottery act of 1877 constitutional. vans vs. State, §26. 
See Homestead, 5. 


CONTINUANCE. 


1. Evidence immaterial, continuance to obtain, properly refused. 
Heath vs. State, 287. 

2. Absent witness not subpoenaed, no continuance. Lumpkin 
vs. Respess, for use, §22. 


3. Absence of defendant, case set ten days ahead, no ground for. 
Hays vs. Hamilton, agent, 83}. 


4. Interrogatories not returned, counsel could only state what cli- 
ent told him he expected to prove, no continuance. dvd. 


See Set-off, 7; Arbitrament and Award, 2. 


CONTRACTS. 


. Convicts, sub-lease of, illegal. Gordon vs. Mitchell, 11. 

. Convicts, for agent to work on place of lessee, legal. /dzd. 

. Accord and satisfaction, illegal lease made and revoked, isnot. 
Tbid. 


. Cotton “future” contract, not enforcible. Thompson Bros. 
et al. vs. Cummings & Co., 120. (See 15, 17, below.) 


. “ Futures,” agent may recover from principal money advanced 
in transaction. Jdzd. 


. “ Futures,” selling on telegrams during day and covering con- 
tracts in New York at night, dealer is not agent of buyer. 
Lbid. 


. “Margins” deposited not recoverable. Jdzd. 

. Servant employed for five months at given rate per month dis- 
charged, may sue eachmonth. J/saacs vs. Davies, 169. 

. Partner, no power to make new contract or renewal after disso- 
lution. First Nat. Bk, etc., vs. Ells, 192. 

. Notes, contract to sign and deliver on certain condition, not 
a promise to pay money on which suit can be brought. 
Blance vs. Goodnow, 264. 

. Remedy by trover or bill for specific performance on perform- 
ing condition. Jézd. 

. Building, agreement by county to pay as work progresses, if 
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more than can be raised by taxation, is to incur debt. Butts 
et al. vs. Little et al., 272. 

. Lease and bond to reconvey to secure payment in four years 
of four yearly notes, no ejectment on failure to pay first note. 
Ferst & Co. vs. Larkin, 293. ° 

. Note for advances and crop lien, payee writing name across 
face and transferring for value before due, is indorsement. 
Perry vs. Bray & Keel, 293. 

. “Future” wheat contract proved, non-suit awarded. Porter 
us. Massengale Bros., 296. (See gto 7 above.) 

. Telegraph company, nature of obligation as to message. 
Western Union Tel. Co. vs. Blanchard, Williams & Co., 
299. 

. Illegality of contract telegraphed about, no defence for negli- 
gence in transmission, /d¢d. 

. Compromise of claim, agreement not to go into bankruptcy 
is sufficient consideration for. Dawson et al, ex'rs, vs. Beall, 
adm'r, 328. 

. Bil! of lading, notice in, not limit liability of common carrier: 
Ga. R. R. vs. Gann & Reaves, 250. 

. Express contract necessary. /dzd. 

. Negligence in running trains, railroad not protected by con- 
tract. Jdéd. 

. Levy on land, purchaser from defendant files bill, dismissed on 
agreement not to proceed against this land, it was released 
thereby. Manley et al. vs. Ayers et al., ex’rs, 507. 

. Aliter, if contract conditional on payment, which was not 
made. did. 

. Release from levy, bond given to indemnify second purchaser 
of part of land against levy, and purchase of 7. fa. by secu- 
rities, is, and releases other purchaser also. /ézd. 

. Sheriff’s sale, agreement to buy at and pay defendant difference 
between bid and $1,000.00, acted on by latter, consideration 
sufficient. Matthews vs. Starr, 521. 

. Illegal, such contract not. Jdzd. 

. Annul contract, if purchaser desired to, ample notice necessary- 
lbid. 

. Settlement of several claims induced by renouncing one, con- 
tract binding. eal, rec'r, vs. Field, 534. 

. Partner after bankruptcy promising to pay debt of firm made 
before, consideration good. Weatherly vs. Hardman, 5y2. 
. Statute of frauds, such case not within. /dzd. 

. Notice, purchaser with, takes subject to equities. Finch et 
al. vs. Beal, 594. 

. Subrogation to rights of person bound by bond for titles in 
this case, and purchaser bound by bond. /ézd. 

. Draft, note or check payable to order must be endorsed, or 
purchaser must aver and prove consideration. Farris vs. 
Wells, 604. 
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. Warranty of seed, measure of damages for breachof. Butler 
vs. Moore, ex’x, 780. 

. Live stock, contracts of railroads as to shipment of, dis- 
cussed. Bryant & Lockett vs. S. W. R. R., 805. (See also 
Mitchell vs. Ga. R. R.. 644.) 

. Novation of contract in suit with new party added, non-suit 
proper. Zucker vs. Ball, adm’x, 814. 

. Municipal council cannot contract that license fee shall not be 
changed. Welliams vs. City Council of West Point, 816. 

. Written contract not varied by parol. Str7pling vs. Holton, 
S21. ‘ 


. Railroad rate stated from R. to C. $6.00, and $5.00 to any 
point beyond C., meaning of. Ada. Great So. R. R. vs. Cure- 


ton & Pearce, 824. 

. Seal, recital in body of note necessary; scroll after name not 
sufficient. Chambers vs. Kingsberry ; Skrine, for use, vs. 
Lewts, 828. 

. Mistake in writing condition of forthcoming bond, pleaded and 
proved by parol. Ham vs. Parkerson et al. 830. 

. Waive special contract and sue in tort, injured employé may. 
McDonald vs. Eagle & Phenix Mfg. Co., 839. 

43. Invoke contract to fix duty of principal in suit on tort, he may. 
Lbid. 
See /nsurance, 1-2; Railroads, 1-2, 5, 12,13, 21, 32-75; 
Landlord and Tenant,1; Sales,1; Estoppel,1 ; Debtor 
and Creditor, 4-7; Pawns, 1-6; Damages, 1}. 


CONVICTS. See Contracts, 1-3. 


COSTS. 
1. Necessary to correct errors by certzorarz, consent to correct 
not authorize dismissal at cost of plaintiff. W.& A. R. R. 
us. Greeson, 180. 

. Re-commencing action, payment of costs essential. Langston, 
ex’r, us. Marks, 435. 

. Abates on plea, second suit, unless costs paid. /dzd. 

. Pauper affidavit, not recommerced on. Jdd. _ 

. Transferred, cases, from superior to city court, out of fund pro- 
duced officers of former can only claim costs prior to re- 
moval. Mitchell, solicitor general, vs. Gaines, sheriff, 829. 

. Will not establish, costs against propounder ; not against per- 
son in interest who aided him. Francis et al. vs. Hol- 
brook, §29. (See No. 8.) 

. Will not established, could propounder recover costs from person 
at whose instance he acted? Jdzd. . 

. Will dona fide propounded and rejected on caveat, semble that 
costs go against estate. /dzd. 


COTTON FUTURES. See Contracts, 4-7, 15; Telegraph Compa- 
nies, II, 12. 
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COUNTY MATTERS. 


1. Militia districts, commissioners not obliged to employ county 
surveyor in laying out. Graham et al.vs. Hall, 354. 

2. Defaulting tax collector, execution against.. Co. of Lee vs: 
Walden, adm’ x, 664. 

3. Bond not given, execution based on, not good. Jdzd. 

4. Commissioners, power of legislature to create. Churchill et 
al. vs. Walker et al., 681. 

See Ordinary, 1,2; Douglas County, 1,2; Constitutional 
Law, 1; Criminal Law, 7. 


COURTS. See Costs, 5, Removal of Causes. (See under names of 
different courts.) 


CRIMINAL LAW. 


1. Dwelling house, room occupied by one in charge of planta- 
tion sufficient, though another room sometimes used by mas- 
ter. Ashton vs. State, 25. 

. Burglary in day and night only put on same plane as to pun- 

ishment by act of 1879. /dzd. 

. Judge gro hac vice, none in criminal case. Castleberry vs. 
State, 49. 

. Intent, criminal, presumed from criminal act. Lawrence vs. 
State, 289. 

. Principal in second degree, aiding and abetting necessary. 
Tbid. 

. Assault and battery, justification by words pleaded, all circum- 
stances, size, etc., considered, Marion vs. State, 290. 

. Indictment demanded in any county court since act of 1879. 
Fohns vs. State, 293. 

. Bar to indictment for keeping open tippling-house on Sun- 
day. conviction under ordinance for allowing assembly at 
grocery, was not Purdy vs. State, 295. 

. Gaming, unnecessary to allege with whom, or for what specific 
thing of value. Anton vs. State, 722. 

. Elect, state not forced to, indictment alleging “five up or other 
game of cards.” /dzd. 

. Gaming house, indictment need not describe further than in 
county. Dohme vs. State, 379. 

. Gaming house, keeping of, and renting rooms for purpose, 
both charged, general verdict sufficient. /dzd. 

. Bastardy, what necessary to convict of. York vs. State, 551. 

. Bond to appear before superior court given and preliminary 
trial waived, not amount to demand and refusal of bond to 
support. Jézd. 

5. Bond to support, refusal of, not relieved by offering in superior 
court. Jdzd. 
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. Bond to support, can any other than magistrate take? Jdzd. 


. Assault with intent to murder, on trial for, need not charge on 
assault and battery. Washington vs. State, 57. 


. Principal in second degree, facts of this case make. Jdzd. 


. Drunkenness, voluntary, no excuse for crime. Hanvey vs. 
State, 612; Moon vs. State, 687. 


. Weapon used in usual manner to produce death, intention to 
kill presumed. Jdzd. 


. Altter, if used in some other way. /dzd. 
. Words, threats or gestures not justify homicide. édzd. 


. Accomplice, acts and sayings of, both in perpetration and con- 
cealment, admissible. Byrd vs. State, 6612. 


. Confession to employer on statement that there was a proba- 
bility of settlement, inadmissible. /dzd. 


. Incest, certain force or power used not amounting to rape. 
Raiford vs. State, 672. 


. Malice defined in language of Code noterror. Joon vs. State, 
687. 

. Rape, child swears committed, testimony conflicting, verdict 
of assault with intent to, upheld. ‘ones vs. State, 760. 

. Intent is question for jury. Russell vs. State, 785. 


. Scar voluntarily exhibited in statement, defendant required to 
show to physician in rebuttal. Gordon vs. State, 814. 


. Weapon likely to produce death, must be proved in assault with 
intent to murder. Paschal vs. State, 818. 


. Larceny of things attached to realty, after detaching. Bea// 
vs. State, 820. 


. Larceny and trespass distinguished. /dzd. 


. Surplusage, burglary of railroad depot, allegation of incorpo- 
ration is. Crawford vs. State, 822. 


. Larceny, possession of goods shortly after, sufficient to con- 
vict. McAfee vs. State, 823. 


. Lottery, act of 1877 concerning, constitutional. Zvans vs. 
State, 826. 


. Retailing without license, indictment need not charge to whom 
sold. Carter vs. State, 826. 


. Venue proved like other facts. Day vs. State, 827. 


. Venue, failure to prove, should it not be made distinct ground 
of motion? Quere. bid. 


. Autre fois convict, plea of, what necessary in. W</son vs. 
State, 827. 


. Statute of limitations suspended by escape and concealment. 
Watkins vs. State, 872. 


. Escape before or after arrest suspends statute. dd. 

. Rape, assault with intent to, facts sufficient to show, Jdzd. 

. Owner of stolen property alleged as J. W. P., proved as “Col. 
P.,” sufficient to support verdict. Rodznson vs. State, 833. 


v 68—57 
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44. Burglary, intent to steal $30.0~ alleged, sufficient. A7//sman 
vs. State, 876 
45. Description of thing to be stolen, is any necessary? Qucre. 
Tbid. 
See Injunction, 1; Evidence, 56. 


CUSTOM. See Landlord and Tenant, ro. 


DAMAGES. 


1. Actual only recoverable for breach of contract. Gozns et al. 
vs. W.R. R. pf Ala., 190. 

2. Passenger informed she could not ride on ticket, and leaves, 
suit is on contract. /dzd. : 

. Peculiarly question for jury. Thorpe vs. Wray, 559 ; Geo. So. 
R.R. vs. Neel, 609. 

. Amount not excessive ($9,000.00). Aélanta, etc. R’w’y. vs. 
Tanner,. 384; ($1,750.00), Geo. So. R. R. vs. Bigelow, 219. 

. Obstructing sidewalks, damages for injury from. Maddox & 
Rucker vs. Cunningham, 471. 

. Cotton negligently placed on sidewalk by warehousemen, dam- 
ages for injury. /é¢d. 

. Value of services not proved, still verdict for injury, pain and 
general depreciation of power to labor. Geo. So. R, R. vs. 
Neel, 609. 

. Excessiveness of damages, Supreme Court slow to consider, 
under general assignment of contrary to law, etc. /dzd. 

. Live stock, damages not connected with running of trains 
released by contract. Mdtchell vs. Geo. R. R., 644. 

. Baggage accompanying passenger with ticket over through 
line, liability of roads discussed. Wolf vs. Central R. R. 
653. 

. Measure of damages: Cotton bought of warehousemen and 
re-sold, deficit in amount delivered accounted for to second 
purchaser by first at advanced price, warehouseman liable 
therefor. Beall vs. Rust, 774. 

. Measure of, on breach of warranty of seed. Butler vs. Moore, 
ex’x, 780. 

. Prospective profits not recoverable. 77d. 

Interest on loss may be added to increase aggregate of dama- 
ges. W.& A. R.R.vs. McCauley, 818. 
5. Breaking close wrong, retention also, and damages for. Vor- 
Jleet & Fordan vs. Vaughn et al., 830. 

See Master and Servant, 7-9; Laws 1; Railroads 17, 31; 
Injunction 15; Municipal Corporation, 2; Telegraph Com- 
panies, 1-12; Contracts, 19, 21; False Imprisonment, 1, 2; 
Landlord and Tenant 1; Fence, 3,4; Practice in Supreme 
Court 12, 14, 19. 


DARIEN. See Pilots 2,3; Constitutional Law 4. 
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DEBTOR AND CREDITOR. 


1. Preference between creditors, debtor has right of. Princeton 
Mfg Co. vs. White, 96. 

2. A:signment in New York carried title to debt due assignor in 
Georgia. ddd. 

. Garnishment on Georgia debtor after assignment catches noth- 
ing. bed. 

. Land placed with a creditor to sell, pay debt and turn over ex- 
cess, bound touse diligence. Bullard vs. Fones, adm’ x, et al. 
472. 

. Creditor liable, and for benefits, and entitled to expenses. Jdzd. 

. Sale of land by creditor for less than debt with knowledge of 
debtor, is ciscumstance to show understanding of letter. /dzd 

. Liable both for part payment on land made under sale not con- 
summated, and also for rents and profits, creditor not. /dzd. 

. Insolvent trader’s act of 1881, statutory remedy; must show 
insolvency, and that injunction, etc., would benefit complain- 
ant. Collins vs. Myers & Marcus, 530. 

, Insolvency, non-payment of claim not show, where large assets 
shown. did. 

. Mortgages on realty enough to consume, if complainant not 
interested in or attacking same, receiver for realty useless. 
Lbéd. 

. Insolvent debtor, voluntary deed of, void against creditors- 
Cothran, trustee, vs. Forsyth, adm'’r, 560. 

. Insolvent debtor, deed to hinder or delay creditors, known to 
grantee, void. ddd. 

3. Voluntary conveyance when considerably in debt, ous on per- 
son taking to show valid. Jdéd. 
See Constitutional Law, 1,; Principal and Agent, 4-5; 
Evidence, 1; See Partnership, 9 ,; Deed, 2-3. 


DECLARATION. See Fudgments, 35. 


DEDICATION, 


1. School-house dedicated to public, latter, through school author- 
ities, stands as purchaser. Chapman vs. Floyd, 455. 
2. Inconsistent dedication by state with one already made, not 
presumed. Wood et al. vs: Macon & B. R.R. et al., 539. 
3. Cemetery, railroad allowed .to pass over part unsuitable for 
graves. did. 
See Service, 7; Claim 3; Practice in Supreme Court, 15. 


DEED. 


1, Reformed except against dona fide purchasers without notice. 
Lowe, adm'x, vs. Allen, 225. 

2. Creditor with debt before deed but judgment after, not dona 
Jide purchaser. Jdzd. 





INDEX. 


. Record, failure to, or attestation by one witness, not postpone 


deed to junior judgments. /dzd. 

Covering Alabama land, “buildings, outhouses,” etc., admissi- 
ble, though building was in river and most of property in 
Georgia. Cook vs. Winter, et al., 259. 


. Construction for court. Goldsmith vs. White, 734. 


9. 
10. 


iI. 
12. 


13. 
14. 


a5. 


16. 
a7. 
18. 
19. 
20. 
21. 


22. 


. Construction not limited to exact direction of lines, but grant- 


or’s meaning reached from entire description, including ¢er- 
minz of lines. /bdzd. 


. Construction under facts of this case varying direction of line. 


Lbid. 


. Road, holder of in severalty, also holding adjoining land in 


common, on division, line agreed to run from the road to 
another point, means from edge of road. Summerville 
Mac., etc.. Road Co., vs. Baker, 412. 

Road, whether held absolutely or for certain purposes, imma- 
terial. Jdzd. 

Adversely held land, prior to 1859, deed to void. Chapman 
us. Floyd, 455. 

Act of 1859 not retroactive. /dzd. 

Record where land lies necessary to admissibility ; record else - 
where insufficient. zd. 

Mistake in describing lot corrected. Swatts et al. vs. Spence, 
adm'r, 496. 

Mistake immaterial, if lot of equal value described and sold 
for grantee’s debts. Jdzd. 

Trust to pay debt, with absolute title on condition of so doing, 
created by this deed. Featherston et al. vs. Richardson, 
adm'r, 50!. 

Records, copy from, what necessary to introduction in évi- 
dence. Wiliams vs. Moore & Watkins, 585. 
reliminary proof in discretion of court. J/déd. 

Attestation shows in body that witness is commissioner for 
Ga. in N. Y., signing “commissioner for N. Y.” not invalidate. 
Tbid. 

Mortgage and deed distinguished. Cully vs. Bloomingdale, 
Rhine & Co., 756. 

Sheriff's deed as title not alone good. Parker vs. Martin et 
al. 453; Beck vs. Bower, adm'r, 738. 

Color of title. sheriff's deed good as. Hammond & Hinson 
us. Crosby & Co., 767. 

Quit-claim good as color of title. Jézd. 


23, Void as title for usury, deed enforceable as equitable mortgage. 


24. 


Bullard vs. Long et ux, 821. 
Line established by seven years’ acquiescence. Cleveland vs. 
Treadwell, 85. 
See Evidence, 8, 26; Equity,12; Fraud, 3; Debtor and 
Creditor, 11, 12. 





DISTRESS WARRANT. 


1. Counter affidavit that sum claimed is not due, sufficient. Gzr¢- 
man vs. Stanford, 178. 
2. Counter affidavit dismissed, case out of court, no further judg- 
ment.. /dzd. 
. Mesne, process becomes, on filing counter affidavit. Ruther- 
ford, adm’r, vs. Rountree et al. 725. 
. Bankruptcy discharges. did. 
° a dl of principal in replevy bond discharges surety. 
za. 
. “Justly indebted,” equivalent to stating debt is due. Wright 
vs. Hawkins, 828. 
. Counter affidavit that part not due, sufficient. /dzd. 
. Rent due, statement of removal is surplusage. /d¢d. 


DOUGLAS COUNTY. 


1. Commissioners under act of 1870 subject to mandamus. Polk 
et al., commissioners, vs. Fames, ord'y, et al, 128. 

2. Authority of board of commissioners to proceed with this 
mandamus repealed by act of 1881. did. 


DRUNKENNESS. See Criminal Law, 19. 


EJECTMENT. 


1. General verdict for premises carries unsevered crops. Craig 
us. Watson, 114. 

2. Assumpsit for crops under contract before ejectment verdict, 
not maintainable. /d¢d. 

3. Strength of own title, plaintiff must recover on. Parker vs. 
Martin et al., 453. 

. Onus shifted by sheriff's deed with proof of title or possession 
in defendant ; a/ster of deed alone. 457, Beck vs. Bower et 
al., adm'rs, 738. 

. Homestead, deed to, made by head of family, suit under de- 
fended on behalf of beneficiaries.’ Ha// vs. Mathews, et ai.,, 
490. 

. Homestead not recovered against head of family individually ; 
this would sever family. /d¢d. 

. Estoppel on part of head of family by making individual deed, 
none. Jdid. 

. Verdict “for plaintiff” means for premises, and is not void. 
Fohnson vs. Fones et al, 25. 

. Prior possession, recovery on, against intruder. /d¢d. 

See Contracts, 13; Deed, 8,9. 


ELECTION. See Adbatement,1; Sales, 2 
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EMINENT DOMAIN. See Cemetery, 1-3. 


EQUITY. 


I. 


2. 


Multifarious, bill not because all parties not interested in all 
matters ; what sufficient. Blatsdel/ et al. vs. Bohr, 56. 

Purloined and used without knowledge of owner. charge that 
stock has been, implies want of authority. /dzd. 


. Criminal proceeding, no injunction against. Garrison et al.vs. 


City of Atlanta, 64. 


. Administration, equity is slow to take from hands of adminis- 


trator and court of ordinary. ohnson et al. vs. Holliday, 
adm'r, et al., 81. 


. Contract is merged im decree for specific performance. Cun- 


ningham et al. vs. Schley et al., 105. 


. Set aside, contract and decree will not be, at instance of party 


taking it, for non-compliance and insolvency. /d¢d. 


. Consent decree is not a subject for bill of review. /dzd. 
. Issues, more fully submitted, if desired, counsel should ask. 


Obear, ex'r, et al. vs. Gray, 182. 


. Marshal assets, on bill to, equities of creditor inquired into, 


though one claimin judgment. Merritt vs. Gill, adm'r, 209. 


. Sign notes, to be signed on condition, bill to require on com- 


pliance with condition. Blance vs. Goodnow, 264. 


. Tax, judicial interference with collection, when proper. S. W. 


R. Rk. vs. Wright, comp. gen'l, et al,, 711. 


. Cancel sheriff's deed under void judgment, equity will. Gra- 


ham et al. vs. Hall, 354. 


. Trust, direction as to management and claims against, subject of 


equity. Mechanics’, etc., BR et al. vs. Harrison, ex'r, et al., 
403. 

Non-suit, none in equity; dismissal for want of evidence. 
Sandeford vs. Lewés et al., 482. 


. Dismissal called non-suit, not require reversal. /dzd. 
. Clean hands and without laches, suitor must be. /ézd. 
. Dismissal right, bill filed by creditor to recover for improve- 


ments, after sale and distribution of money at his instance. 
lbid. 


. Mistake in deed describing wrong lot, corrected. Swatts et 


al. vs. Spence, adm'r, 4906. 


. Mistake immaterial, if lot conveyed of equal value sold and 


applied to grantee’s debts. /dzd. 


. Trust to pay debt and absolute title on so doing; on failure, 


bill to set aside will lie. Featherston et al. vs. Richardson, 
adm’ r, 501. 


. Misapplication of funds also here alleged. ézd. 
. Administrator of grantor could file bill, on his death. /d¢d. 


3. Equitable relief, complicated cross claims make proper case 


for. Beall vs. Rust, 774. 
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24. Full relief granted on bili filed to enjoin non-resident plaintiff. 
Llbid. 
See /njunction ; Trusts and Trustees, 12-14; Verdict, 10; 
Fraud, 3-4; Retraxit, 1; Deed, 1-3; Homestead,6 ; 
Jurisdiction, I. 


ESTATES. 


1. Devise to children and to descend to grandchildren, if any chil- 
dren die without heirs, share to be viivided among others, cre- 
ated life estate with remainder. ones vs. Crawley et al., 
175. 

2. Fee simple defeasible on dying without children, devise which 
creates. Gzbson et al. vs. Hardaway et al., 370. 

3. Entail property, terms of this will did not. ézd. 


See /njunction, 3 ; Title, 1, 2. 


ESTOPPEL. 


1. Factors inducing landlord to rent by promising not to interfere 
with collection of rent, estopped from so doing. Crime & 
Daniel vs. Davis, receiver, 138. 

2. Administrator estopped from attacking deed of intestate. 
Hall, adm'r, vs. Armor et al., by next friend, 449. 

3. Homestead, suit for under deed from head of family, not 


estopped from defending on behalf of beneficiaries. AHa// 
vs. Mathews et al., 490. 

4. Admission 2” judiczo; Billto enjoin 7. /a., alleging joint interest 
in debt, estops subsequent affidavit of illegality alleging com- 
plainant to be surety. Crusselie vs. Reinhardt, adm'r. 619. 


EVIDENCE. 


I, Items of account, vendor not knowing at time of sale, but 
agreeing with vendee afterwards, may testify to. Gordon 
vs. Mitchell, 11. 

. Irtelevant, books being, though produced under notice, not 
admissible. Gow et al. vs. Charlotte, etc., R. R. Co. 54. 

. Administration, want of, shown by parol. Cowan vs. Corbett 
et al., 66. 

. Onus, when shifted. Cleghorn vs. Fanes, 87. 

. Witness against witness, question for jury. /dzd. 

. Sayings of wife on furnishing money to agent to buy husband's 
property at tax sale provable. Ae/cher vs. Black et al., for 
USE, QO}. 

. Value of stock at given time sought, value shortly before prova- 
ble. Hunt vs. Hardwick & Co., 100. 

. “Ferrell” in plat, ““lerrell” in grant, explainable by parol. Fer- 
rell et al. vs. Hurst et al., 132. 

g. Return of land-drawing admissible, to show which was re- 
turned. Jdzd. 
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. Hearsay, testimony appearing to be on cross-examin ation, ruled 

out. Odear, ex'r, et al. vs. Gray, 182. 

. Decree being claimed as discharge of debt, record admissible, 

Merritt vs. Gill, adm'r, 209. 

. Engineer, negligence in issue, duties provable. Augusta, etc. 

R. R. vs. Dorsey. 228. 

. Instructions, compliance with provable. dd. 

. Model of machinery, notice of making not necessary. Jdéd. 

. Stop, ability to, being in question, expert could tell what had 

been done under more difficult circumstances. /dzd. 

. Dispatch generally required of employés, inadmissible as to 

diligence of particular employé. /d¢d. 

’ oa duties provable in absence of specific instructions. 
za. - 

. Negligence being vital issue, evidence concerning excluded, 

new trial. 52d. 

. Hearsay inadmissible. dd. (Cothran, trustee, vs. Forsyth, 

adm’r, 560.) 

. Amendment, why not originally so alleged, immaterial. /dzd. 

. Statements to counsel of reasons, immaterial. /déd. 

. Record, including brief of evidence, admissible to show 

how court arrived at construction of verdict. Harvey vs. 

Head, 247. 

. Deed covering Alabama land, “buildings, outhouses,” etc., 

admissible, though mill was in river and most of property in 

Georgia. Cook vs. Winter et al., 259. 

. Indorsement not changed to acceptance by parol evidence. 

Perry vs. Bray & Keel, 293. 

. Tax digest admitted in rebuttal of statement as to manner of 

giving intax. Kennedy, adm'r,vs. Redwine, 295. 

. Metes and bounds, deed conveys by, certain land shown not to 

bein. Goldsmith vs. White, 334. 

. Parol, new stipulation not grafted on mortgage by. Cham- 

berlin vs. Beck, Gregg & Co. et al., 746. 

. Location of residence of defendant as to district lines shown 

by parol, on question of jurisdiction. Graham et al. vs. 

Hall 354. 

. Re-arrest shown in suit for false imprisonment. Thorpe vs. 

Wray, 359. 

. Reason for pleading guilty shown, fact being proved to im- 

peach witness. J/dzd. 

. Res gest@ of arrest, circumstances attending and offer to give 

bond, included. /dzd. 

. Guardian’s return, prima facze evidence only. Lewis, ex’r, 

vs. Allen, adm’r, 398. . 

3. Pleadings, allegations in, invoked to dispense with proof. 

Wood et al., vs. Isom et al., 417. 
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. Claim interposed to administrator’s sale of property adversely 
held, invalidity of title immaterial. Had/, adm'r, vs. Armor 
et al., by next friend, 449. 


. Appraisement likewise immaterial. /d:d. 


. Deed, record where land lies necessary to admissibility. 
Chapman vs. Floyd, 455. 


. Ancillary to deed, evidence inadmissible if deed isso. Overby 
vs. Hart, 49}. 


. Entries on execution docket made in presence and-.under 
order of plaintiff, admissible on issue of payment. Swatts 
et al., vs. Spence, adm’r, 4906. 


. Trust, nature of proved, to show whether necessary to borrow 
money therefor, borrowing being issue. Wa£zte vs. Fulton, 
ji. 


. Preponderance sufficient in civil cases. /dzd. 


. Understanding of witness as to settlement, with facts on which 
based, admissible. Neal, rec’r, vs. Field, 534. 


. Understanding, was it admissible without facts? Quere. Ibid. 


Intention of another, witness cannot state without reason 
therefor. Cothran, trustee, vs. Forsyth, adm'’r, 560. 


. Copy deed from record, what necessary touse. Wel/iams vs. 
Moore & Watkins, 585. 


. Diagram proved, admissible; conflict as to correctness not 
cause rejection, Moon vs. State. 687. 


. Diagram of scene of murder, red lines not make inadmissible. 
Lbid. 


. Bullets taken from body admissible. 

. Conclusion of witness, without facts, inadmissible. /dzd. 

. Positive outweighs negative. dzd. 

. Partnerships, not established by sayings of one party. F/our- 
noy & Epping vs. Williams, 707. 

. Sayings ex parte, inadmissible in speaker’s favor. /ézd. 


. Cash items large, merchant’s books inadmissible to prove. 
Beall vs. Rust, 774. 


. Aliter as to bankers, etc., where such items are in line of bus- 
iness. /dzd. 


. Identification ef person or thing, opinion and facts on which 

based, admissible. Wiggins vs. Henson, 819. 

. Parol, new conditions not added to written contract by. 

Stripling vs. Holton, 821. (See No. 57.) 

. Statements of person assaulted, after occurrence, inadmissi- 

ble; adzter, if in presence of defendant. esting vs. State, 

$24. 

. Fraud, etc., in procuring written contract pleaded and proved 
by parol. Ham vs. Parkerson et al., 830. 

. Note under seal admissible unless on est factum pleaded. 
Hayes vs. Hamilton, agent, 823. 


v 68—58 
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59. Deceased witness, testimony at committing trial proved by 
parol. Robinson vs. State, 823. 


See Witness; Interrogatories; Partnership, 11; New 
Trial, 7 ; Debtor &* Creditor,6; Fudgments, 25; Bank- 
ruptcy,9; Criminal Law, 29; Process, 3. 


EXECUTION. 


1. Partnership, judgment against, 7. fa. against firm and individ- 
uals, variance is fatal. Clayton &» Webb vs. May, 27. 


2. Re-levy, no order necessary, 7. fa. being in sheriff’s hands to 
claim fund. Zackry vs. Zachry, 158. 


. Variance between f. fa. and judgment must be material as 
ground of illegality. J/dzd. 


Variance material, 7. fa. quashed or rejected from evidence. 
Moughoun et al. for use, vs. Brown, 207. 


. Variance not material between M. and N., surviving executor 
and executrix for use, and M. and N. for use. /dzd. 


. “Make” acertain sum, direction in mortgage /. fa. to, includes 
sale. Chamberlin & Co. vs. Beck, Gregg & Co. et al., 746. 


- Returnable at next term after money can be made. /d#d. 


. Control 7. fa., purchaser without notice from holders of bond 
for title may buy 7. fa. for purchase money against his ven- 
dors. Crusselle vs. Reinhardt, adm'r, 6109. 


. Defaulting tax collector, execution on bond. County of Lee vs. 
Walden, adm’ x, 664. 


. Bond, none given, execution based on, not good. J/ézd. 


. Variance of three cents immaterial. McMichael, adm'x, vs. 
Hardee, 831. 


See Contracts, 22-24; Estoppel, 4; Fudgments, 75; 
Arbitrament and Award, 13; Constable, 1, 3; Evidence, 38. 


EXECUTOR. See Administrators and Executors. 


FACTORS. See Estoppel, 1; Equity, 23, Evidence, 52, 57; Dam- 
ages, I}. 


FALSE IMPRISONMENT. 


1. Warrant, unlawful detention under, in bad faith, actionable. 
Thorpe vs. Wray, 759. 


2. Warrant void, trespass will lie. /dzd. 
3. Re-arrest proved to show mada fides. Ibid. 


4. Prosecution ended before suit, does rule apply to trespass for 
arrest and imprisonment? Quere. Ibid. 


FENCE, 


1. Defined by law; not vary for different animals. Hamz/ton vs. 
Howard, 288. 
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2. Average of places too high and too low not taken. Jdsd. 
3. Hogs, that fence keeps out others, not justify trespass. /d¢d. 


4. Damage to crops not set-off against trespass on stock, if 
fence not legal. /dzd. 


FILING. See Fudgments, 35. 
FIXTURES. See Landlord and Tenant, y. 


FORCIBLE ENTRY AND DETAINER., 


1. Force or show of, necessary. Coker vs. McKinney, 289. 


FRAUD. 


1. Representations derived from common agent of vendor and 
vendee and so known to be, though false, not avoid trade. 
Hunt vs. Hardwick, 100. 


. Election to retain or rescind trade, vendee must make at once 
on discovering fraud. /dzd. 


Weakness of mind, advantage taken of, conveyance set aside. 
Wood et al. vs. Isom et al., 417. 


. Scripture invoked to effect compromise, not necessatily fraud. 
Tbid. 

. Presumed, fraud in acquiring possession of land, not. Had/ 
us. Gay, 442. 

. Plea of fraud must allege facts, not conclusions. Napier, ex'r, 
us. Central Ga. Bank, 6377. 


. Prescription, fraud to defeat, must affect prescriber. Ham- 
mond & Hinson vs. Crosby & Co., 767. 


. Deed obtained by fraud void. Carter vs. Pinkard, 817, 
. Notice of fraud, purchaser with, gets no title. dzd. 


See Debtor and Creditor, 11-137; Homestead, 7,4; Hus- 
band and Wife,1 ; Statute of Limitations, 6. 


FUTURES. See Contracts, 4-7, 15,; Telegraph Companies, 11, 12. 


GARNISHMENT. 


1. Assignment for creditors in New York carries debt in Georgia, 
and subsequent garnishment catches nothing. Princeton 
Mnyz'g Co. vs. White, 96. 

2. Answer in ten days in justice court, garnishee served Dec. 2d- 
1880, relieved from, by act of Dec. 6th. Wéollis us. Fincher: 
444- 

3. Answer, exceptions to, too late after thirty days. /dzd. 

4. Justice courts, since 1880, law as in other courts. Arnold vs. 
Gullatt, 8ro. 

5. Judgment against debtor necessary before judgment against 
garnishee. Jdzd. 
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GEORGIA. See Deed, 4. 
GEORGIA RAILROAD. See Rad/roads, gr. 
GRANT. See Evidence, 8. 


GUARDIAN AND WARD. 


1. Confederate money investment without order, except in state 
securities, after January Ist, 1863, guardian liable. Venadle 
vs. Howard, ord’y, for use, 167. 

. Party, executor of guardian is proper, on his death pending 
suit for board bill of ward. Lewz7s, ex’r, vs. Allen, adm'r, 
F98. , 

. Returns only Arzma facze evidence against guardian. Jdzd. 

. Receipts in final settlement acquiesced in for four years, Arzma 
facte binding; omus to overcome. Steadham et al. vs. Sims, 
74!. 

. Settlement out of court, guardian must inform ward; not al- 
ways necessary to make detailed statement. /dzd. 

See 7rusts and Trustees, 1. 


HABEAS CORPUS. 


1. Discharge prisoner on any terms, can court below, pending 
exception? Quaere. McLendon, sh'ff, for use, vs. Smith 
et al., 76. 
. Bond given to sheriff “to render his body in prison in execu- 
tion of the order remanding him,” under attachment against 
attorney, in case of affirmance, no recovery on. Jdéd. 


. Child, father not entitled to as matter of right; question of 
discretion. Smith vs. Bragg, 650. 


. Reviewing court not finally adjudicate facts on certzorarz from 
habeas corpus. Tbid. 


. Minor wife, custody of, by parent or husband, in discretion of 
court. Gzbbs vs. Brown, 80}. 


HALL COUNTY. See Costs, 8. 
HOGS. See Fence. 


HOMESTEAD. 


1. Partnership assets, exemption in. Blanchard, Williams & Co. 
vs. Paschal, 32. 

2. Severance after levy by firm creditor not prevent exemption of 
partner. Jdzd. ; 

3. Capital all withdrawn, not alone prevent exemption; fraud 
necessary. Jdzd. ‘ 

4. Assets, large amount of held by firm shortly before application 
for exemption by partner, ovus to account for. Jdzd. 
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. Waiver, $300.00 not subject to, must be specially set apart by 
ordinary. Sasser et ux, relators, vs. Roberts, sheriff, 252. 


. Husband dying pending caveat, bill lies by wife and children 
against purchaser with notice. Hodges et al.vs. Hightower 
et al., 282. 

. Attorney signing petition, applicant verifying, not void. Rod- 
erts us. Cook, sheriff, et al., 324. 

. Age of wife, failure to allege, not make void. /dzd. 


. Beneficiaries sufficiently stated, by allegation that application 
is as head of family and naming family. dzd. 


. Presumption that ordinary did his duty in mailing notices to 
non-resident creditor. /dzd. 


. Surveyor’s return dated on day of hearing, gives ground for 
time; not make proceeding void. dzd. 


. Husband applying, failure to allege out of whose property 
carved, not avoid. McWilliams vs. Mc Williams, 459. 


. Presumption that it belonged to head of family. /dzd. 


. Presumption strengthened here by allegation that applicant 
lived on place. Jdzd. 


. Terminated, not, till all beneficiaries cease to be such. Hai/ 
vs. Mathews, 490. 


. Terminated, not on death of wife leaving dependent grandchild. 
Lbid. 


. Title, individual deed from head of family carried none. /dzd. 
. Ejectment against maker defended on behalf of family. /d2d. 
. Trust, homestead in nature of. W<7lson vs. Rogers et al., 549. 


. Subject, pleadings to, must show grounds and beneficiaries. 
Lbid. 


. Illegality, too late to raise point by, in this case. /dzd. 


. Void for want of notice to creditor, second setting apart as to 
him allowed. Wheeler &* Wilson M’f'g Co. vs. Christopher, 
635. 
23. Recovery, no exception to limitation in act of 1876 on account 
of fraud. Rowan, guardian, vs. McCurry et al., 732. 


24. Trespass for wrongful levy maintained by wife or family, with- ~ 
out joining husband. Mc Wéeilliams et al.vs. Anderson, 772. 


25. Notice that part of money loaned was not used to remove 
encumbrance on homestead, facts charge lender with. Bu/- 
lard vs. Long et ux., 821. 


26. Purchase money, homestead under §2040 not subject prior to 
1874. Hawks, ex'x, vs. Hawks, 832. 


HOMICIDE. See Master and Servant, 7. 


HUSBAND AND WIFE. 


1. Wife with separate estate buying property of husband at tax 
sale, not alone make sale fraudulent. Belcher vs. Black et ail., 


Sor use, 93. 
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. Sayings of wife on furnishing money provable. /dzd. 


. Married women suable as to sepafate estate. Francis vs. 
Dickel & Co., 255. 


. Partners, can husband and wife be? Quere. Jbid. 


. Property, husband might permit wife to buy prior to 1861, and 
hold against him and volunteers. Gorman et al. vs. Wood, 
524. 

. Judgment lien attaching to property held in his name, husband 
could not then set up her equity against dona fide purchaser 
under fi. fa. bid. 


. Lien not defeated by then taking deed in her name. /dzd. 


. Purchaser under husband dona fide protected, though wife’s 
money used by husband. /dzd. 


. Minor wife, custody of by husband or parent in discretion of 
judge. Gzbbs vs. Brown, 80}. 


. Minor female over fourteen, marriage valid without consent 
of parents. Jdzd. 


. Homicide of husband by fellow-servant, widow cannot recov- 
er against principal unless criminal. McDonald vs. Eagle 
&» Phenix M’'f'g Co., 8379. 


See Homestead, 12; Trusts, & 


ILLEGALITY. 


1. Judgment by default, issuable plea being in, illegality not 
proper remedy. Zumiin vs. O'Bryan & Bros., 65. 


. Statute of limitations not good after judgment. Siéz/es, adm'r, 
us. Elliott, ex’r, 93. 


. Variance between judgment and /. fa. must be material. 
Zachry vs. Zachry, 158. 


. Excessive levy, mere general allegation insufficient. Jdéd. 
. Title not in defendant, no ground of illegality. /dzd. 


. Service, no return of, reached by illegality. O’ Bryan & Bros. 
vs. Calhoun, 215. 


. Service, return of, remedy by traverse. This included in ille- 
gality with officer made party. Jdzd. 


. Errors proper to bill of exceptions not ground for illegality 
after affirmance. Dahlonega Gold Mining Co. vs. Purdy, 
296. 

9. New grounds added, if not known before. County of Lee vs. 
Walden, adm’ x, 664. 


See Estoppel, 4; Practice in Supreme Court, 7,17 ; Home- 
stead, 21. 


IMPROVEMENTS. See Verdict. 10; Equtty, 17. 


INDORSEMENT. 


1. Draft, note or check to order, indorsement necessary ; else 
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transferee must aver and prove consideration. Farris vs. 
Wells, 604. 


See Contracts, rg. 


INHERITANCE, See 77#ie, 1, 2. 
INJUNCTION. 


1. Criminal proceeding, no injunction against. Garrison et ai. 
us. City of Atlanta, 64. 


. Dead defendant, judgment against, void ; injunction unnecessa- 
try. Lockridge vs. Lyon, 1377. 


. Levy on whole estate under /. fa. vs. life tenant, sale of re- 
mainder only enjoined. ‘ones vs. Crawley et al., 175. 


. Claim refused and injunction sought, must show bond good 
and refusal improper. /dzd. 


. Attorney of defendant bound by. Wimpy vs. Phinizy, 188. 


. Violation to place other clients in possession after memenena 
against defendant. /dzd. 


. Restitution or imprisonment ordered. dd. 


. Terms of dissolution proper in these cases. 772/¢ vs. Harrell, 
291 ; Gardner vs. Waters et al., 294. 


. Refusal right inthesecases. Trammell et al.vs. Marks et al.; 
Sewell vs. Edmondston, 298. 


. Judgment on hearing not prevent demurrer for want of equity. 
Mechanics, etc., Bk et al. vs. Harrison, ex'r, et al., 464. 


. Railroad, delay in proceeding against, to prevent passing 
through cemetery, equity slow to interfere. Wood et al. vs. 
Macon and B.R. R. et al., 539. 


. Facts disputed, chancellor has discretion. /dzd. 


. Stable, private, erection not enjoined, though near line. Roun- 
saville et al. vs. Kohlheim, 668. 


. Stable, hurtful construction or use enjoined. /dzd. 


. Apprehension of injury not cause injunction. /d¢d,; Bazley 
us. Ross,adm'r, et al., 735. 


. Harsh remedy, only granted when necessary. Etowah M'f'g, 
etc., Co. vs. Dobbins &» Co. et al., 823. 


. Service, none, unnecessary to enjoin suit. /dzd. 


. Agent, want of authority in to make notes, not require injunc- 
tion. did. 


9. Payment of notes by substituting others, injunction unneces- 
sary. bid. 


See Administrators and Executors,2,; Equity, 4. 
INSOLVENCY. See Debtor and Creditor. 8-10, 11-1}. 
INSURANCE. 


1. Risk “about same as before,” knowledge inferred. Mer- 
chants, etc., Ins. Co. vs. Vining &» Bro., for use, 197. 
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2. Representation of value on information, though false, not 
avoid policy. dz. 
3. Refusal to pay waives preliminary proofs. /dzd. 


4. Refusal to pay pending garnishments waives proof during 
that time. /dzd. 


INTEREST AND USURY. 


1. Deed in 1872 to secure debt and usury, land surrendered ab- 
solutely in June, 1873, good. Bullard vs. Fones, adm'x, et 
al., 472. 


2. Plea of usury must show what. TZrammell vs. Woolfolk, 
628. 


3. Damages may be increased by adding interest. W. & A. R. 
R. vs. McCauley, 818. . 


4. Deed, usurious, void as title, but enforceable as equitable mort- 
gage. Bullard vs. Long, et ux., 821. 


5. Accounts by custom due at end of year bear interest from 
then. Bell vs. Morton, 871. 


INTERROGATORIES. 


1. Paper not attached to answer to cross-question, if it could not 
have benefited objecting party, and witness denies having, 
answers not rejected. Barnhart & Kimbrough vs. Stern- 
berger, 341. 

. Answer not full to direct interrogatory, not rejected at instance 
of other party. /dzd. 


. Residence of witness must be stated, ifknown. Mc Wzelliams 
vs. McWilliams et al., 459. 


. Objection not necessary before commission issued. /dzd. 
. Suggestions of court as to same. /dzd. 


. Answers to cross-interrogatories refer to answers to direct, 
sufficient. Geo. R. R. vs. Thomas, 744. 


JUDGMENT. 


1. Dormant, judgment revived as, dormancy is res adjudicata. 
Dunn vs. Brogden, 63. 
. Default, judgment by granted, issuable plea being in, illegality ~ 
not proper remedy. TZumilin vs. O'Bryan & Bros., 65. 
. Remedy, what is proper. /dzd. 
. Mortgage, judgment foreclosing, not dormant in seven years. 
Stiles, adm'r, vs. Elléott, ex’r, 8}. 
. Dead defendant, judgment against void; remedy, what is. 
Lockridge vs. Lyon, 137. 
. Equities of creditors inquired into on bill to marshal assets, 
though one in judgment. Merrztt vs. Gill, adm'r, 209. 
7. Deed made after debt but before judgment, creditor not like 
purchaser, so as to prevent reforming deed. Lowe, adm’x, 
vs. Allen, 225. 
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. Deed not recorded, or attested by one witness, not postponed 
to junior judgment. /dzd. 

. Amended to declare intention of verdict finding some of lots 
claimed subject. Moses, trustee, vs. Eagle & Phenix Mfg. 
Co., 241. : 

. Amended to declare intention of verdict, after exception and 
affirmance. Jézd. (Sce 24, 25, below.) 

. Construes verdict from pleadings and evidence. Harvey vs. 

Head, 247. 

. Security on claim bond bound by judgment for damages and 
costs. bd. 

. General judgment for work, not rank as foreclosure of labor- 
er’slien Love vs. Cox, sheriff, et al., 269. 

. Res adjudicata, decision on particular case is, though princi- 
ple reviewed in.another case. S. W. R. R, vs. Wright, 
comp. gen'l, et al., 711. : . 

. Jurisdiction, judgment without, unless waived or appearance 
and pleading, void. Graham et al. vs. Hall, 254. 

. Set-off against each other on motion. Langston vs. Roby et 
al., 406. 

. Set-off of judgments ex de/icto and ex contractu. Ibid. 

. Set-off, though attorney’s lien defeated. /dzd. 

. Will admitted to record, binding until set aside. Langston, 
ex’r, us. Marks, 435. 

. Nullity, judgment being on face, attacked. /dzd. 
es adjudicata, plea not sustained inthis case. /dzd. 

. Nullity, justice may disregard judgment as, but not set 
aside. Chapman vs. Floyd, 455. 

. Injunction, judgment on hearing, not prevent demurrer for 
want of equity. Mechanics’, etc. BR et al. vs. Harrison, 
ex’r, et al., 463. 

. Amended to conform to verdict after execution issued and 
satisfied. Dzxon vs. Mason, 478. (See 9-10 above.) 

. Amended, must be by record; not by parol proof. Jdzd. 

. First term, judgment not rendered at, except in cases pro- 
vided. State vs. Gaskill, 578. 

, vous would it be against defendant, if rendered by consent ? 

za. 

. Valid, not against claimant. /ézd. 

. Dormant after seven years. Groves, ord’y, for use, vs. Wil- 
liams, adm'r, et al., 598. 

. Dormant, is evidence of debt until expiration of time for re- 
viving. did. 

. Dormant judgment not alone show devastavit of administra- 

tor. ddd. 

. Dormant, #u//a bona cannot be entered. zd. 


33. Ordinary’s judgment allowing administrator to sell, not collat- 


erally attacked. Bazley vs. Ross, adm'r, et al., 735. 
v 68—59 
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34. Covered by former ruling, this case is. Bazley et al.vs. Batley 
et al., 823. 

35. Filing not entered on declaration, service acknowledged 
and appearance, verdict and judgment cures. Gunn vs. 
McMichael, adm'x, 826. 

36. Set aside, not if /aches in party seeking to. Hawks, ex’x, vs. 
Hawks, 832. 

See Auditor, 2; Process, 3; Equity, 5; Retraxit, 1; 
Ejectment, 1,2; Executions, 3-5 ; Administrators and Ex- 
ecutors,20,; Year's Support, 4. 


JUDICIAL COGNIZANCE. See Removal of Causes, 4. 


JURISDICTION. 


1. Tax fi. fa. levied in county of principal office, equity has ju- 
risdiction there to enjoin. S. W.R. R. vs. Wright, comp. 
gen'l, et al., 311. 

2. Appearance and pleading waives. Seal/ vs. Rust, 774. 

See Fudgment, 15; Equity, 24; Ordinary, 2; Arbitra- 
ment and Award, 1 ; Evidence, 28. 


JURORS. 


1. Bailiff stating that they would be kept out a week or made to 
agree, new trial. Odear, ex’r, et al. vs. Gray, 182. 

. Park or place of resort, jury going to and separating, new trial, 
unless purged. Jdzd. 

. Lot or chance, verdict resulting from, set aside. Jézd. 

. Impeach verdict, juror cannot. /dzd. 

. New trial granted, jury made from regular panels. Maddox 
&~ Rucker vs. Cunningham, 431. 

. Objection not made till after verdict, too late. dzd. 

. Excused as sick before panel complete, though sworn in chief. 
Hanvey vs. State, 612. 

. Array, challenge to, must be made when panel put on prisoner ; 
too ‘late afterwards that one name was incorrectly written. 
Moon vs. State, 687, , 

. Trior, question left to court as, decision final. /dzd. 

. Partiality, ous to prove on party alleging; juror may sustain 
competency. dzd. 

. Partiality, decision of court on, slow to reverse, /dzd. 

. Partiality known to counsel not cause new trial. dzd. 

. Sheriff sleeping with jurorimproper. ‘ones vs. State, 760. 

. Misconduct, ozus on state to show noinjury. dd. 

. Liquor, use of by jurors, explained and purged in this case. 
lbid. 

. Polling jury, one overlooked, jury discharged, but recalled and 
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juror polled before leaving presence of court, no new trial. 
Russell vs. State, 785. 
17. Inferences from facts, jury may make. Sea// vs. State, §20. 


JUSTICE COURTS. See Fustice of the Peace. 


JUSTICE CF THE PEACE. See Fudgment, 22; Appeal, 1, 4; 
Attachment, 2 ; Garnishment, 2, 3-5. 


LABORER. See Zzen, 6. 


LANDLORD AND TENANT. 


1. Independent covenants to pay rent and repair, failure of lat- 
ter not forfeit rent ; action or recoupment proper. Lewzs & 

_ Co, vs. Chisholm, go. 

. Repair, failure of landlord to, not work forfeiture unless prem- 
ises become untenantable. dd. 

. Remedy of tenant. /dzd. 

. Repair, duty to, is on landlord. d#d. 

. Ouster of tenant from lawful possession alone, not render land- 
lord liable; must occur through him or by his consent. 
Perry, adm'r, vs. Wall, 70. 

. Counter affidavit to distress warrant that sum was not due, 
sufficient. Gzrtman vs. Stanford, 178. 

. Possessory warrant lies by tenant against landlord for violent 
or fraudulent taking. vey et al.vs. Hammock, 428. 

. Fixtures, tenant may remove while in possession. Youngblood 
&» Harris vs. Eubank, 630. 

. Fixtures become part of realty if not removed while tenant 
remains in possession. /dzd. 

. Custom to allow removal, but no time shown, construed by 
generallaw. Jdzd. 

. Removing, tenant in good faith, and subsequently socuses 
from another in possession, not render him tenant of ol 
landlord. Welborn, adm'r, vs. Hood, 824. 


See Estoppel, 1; Distress Warrant. 


LAWS. 


1. Contract of service made in one state, accident in another, 
which law governs? Quere. Atlanta, etc., Rwy.vs. Tan- 
mer, 354. 

2. If law where injury occurred, mere modes of procedure are 
excepted. J/dzd. 

3. Comity, construction of common law by courts in state of acci- 
dent accepted. Jdzd. 

4. Garnishment, answer in ten days, necessity relieved by act 
passed after service of summons, Weilis vs. Fincher, 444. 
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5. Retroactive, act of 1859 (Code §2695) not. Chapman vs. 
Floyd, 455. 

6. Prosecution before recovery for homicide not required in state 
of accident, not required here. So. Ca. R. R. vs. Nex, 
adm'r, 572. 

7. Bonds, act of 1875 did not repudiate, but applied testto. Gur- 
nee, Fr., & Co. vs. Speer, treasurer, 711. 


Statute of Limitations, 9; Wills, 5. 


LEGACY. 


1. Specific, courts not inclined toso construe legacy. Mortonvs. 
Murrell et al., 141. 

2. General, legacy to equalize children, $1,500.00 to be raised out 
of estate before division, is. /d¢d. 

3. Adeemed, legacy not, where will stated part of lot was sold 
to named purchaser and left proceeds to legatee, and trade 
was rescinded and re-sold. Reed, gdn., vs. Reed, ex'x, 589. 

4. Adeemed, legacy not by mere proposal of testator to use 
money, if not consummated. Jdzd. 


LEVY AND SALE. 


1. Amended on day of sale, constable’s entry may be, without any 
order. Spencer vs. Fuller & Doolittle, 73. 
. Purchaser failing to comply with bid, sheriff may sue or re-sell 
at hisrisk. Sharman, sh'ff, for use,vs. Walker, 148. 
3. Suit for use of all parties interestedin fund. Jd¢d. 
4. Withdraw /. fa. in sheriff's hands claiming money, for relevy, 
no ordernecessary. Zachry vs. Zachry, 158. 
5. Excessiveness of levy, mere general allegation not sufficient in 
illegality. dzd. 
6. — by number of lot and district sufficient in this case. 
za. 
. Tax fi. fa. for more than $50.00 not levied by constable in 
1873; so levied, sale void. But/er vs. Davis, 173. 
. Attachment returnable to justice, court, levy by sheriff is bad. 
Pearce & Renfroe vs. Renfroe Bro’s, 194. 
. Real estate, levy on undisposed of, not przma facze evidence 
of satisfaction. Overby vs. Hart, 493. 
. Claim dismissed and levy ordered to proceed, not prevent levy 
on other realty. Jdzd. 
. Four defendants, levy not stating as whose property levied on, 
insufficient. dzd. 
. Release of one purchaser of part of land from levy, releases 
other. Manley et al.vs. Ayres et al., ex'rs, 507. 
. Release, bond to indemnify against levy and purchase of /. 
fa. by securities, operates as. did. 
. Entry of no personalty allowed made by constable after sale, 
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and in ejectment thereunder. Wé//iams vs. Moore & Wat- 
kins, 585. 

. Entry unc pro tunc is not amendment so as to vitiate sale. 
Tbid. 

. Combination to reduce price at sale, illegal. /dzd. 

. Joining interests and bidding together not illegal. /dzd. 


. Vendor giving bond for title, title remaining in him is subject. 
Hardee vs. McMichael, adm' x, 678. 


. Entry of “no personalty ” by constable once, sufficient to war- 
rant levy on realty. Beck vs. Bower et al., adm'rs, 7378. 

. “No personalty ” entered, horse pointed out by defendant and 
sold, levy on realty proper without more. /ézd. . 


See Contracts, 22-24, 25-27; Homestead, 2; Injunc- 
tion, 3,4; Title, 1}. 
LIBEL. 
1. Malice, want of, may mitigate damages ; not authorize ver- 
dict for defendant. Shipp vs. Story, 47. 
2. Words, whether libellous, is for jury. Beazley et ux. vs. Reid 
et al., 380. ° 


See Slander. 
LICENSE. See Pelots, 1, 7; Municipal Corporations, 3-5. 


LIENS. 
1. Laborer, general or special lien of, must be enforced as such. 
Love vs. Cox, sheriff, et al., 269. 
2. Recorded astorealty. /dzd. 


3. General judgment for work postponed to senior judgment, 
though latter rendered since work done. /dzd. 


. Description, impossibility not required as toaccuracy. Jdzd. 
. Realty and personality, lien on, separately enforced. Jdzd. 


. Laborer, what allegation in affidavit sufficient. (Crawford, J. 
dissenting.) Rzchardson et al., vs. Langston & Crane, 658. 


See Attachment, 1. 
LIS PENDENS. See Abatement, 1, Notice, 5. 
LIVE STOCK. See Razlroads, 71, 72, 42-44. 


MACON AND BRUNSWICK RAILROAD. 


1. Sale of by estate valid. Wood et al. vs. Macon & B.R.R. 
ét al, 539. 


2. Lease of and right of present company to construct road from 
Macon to Atlanta. J/dzd. 


3. Cemetery at Macon, right topass through. /dzd. 
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MALICIOUS PROSECUTION. See Fadse Imprisonment. 


MANDAMUS. See Treasurer, 1-3. 


MASTER AND SERVANT. 


I. 


2. 


Employment for five months, payable monthly, servant dis- 
charged, maysue each month. /saacs vs. Davies, 169. 

Instructions, specific, control; if none, general duties control. 
Augusta etc., R. R. vs. Dorsey, 228. 


. Comity in applying law of state of injury. Atlanta etc., 


Rwy. Co. vs. Tanner, 384. 


. Railroad employés, right of recovery when free from negli- 


gence; alter, if not. Geo. So. R. R. vs. Neel, 609; 
Baker vs. W. & A. R. R., 699. (Compare Atlanta, etc., 
Rwy. Co. vs. Tanner, 384.) 


. Tools, knowingly using defective, no recovery. Jdzd. 
. Superior servant, command of to use tools, not cause recovery. 


Lotd. 


. Homicide 4 fellow-servant, unless murder or manslaughter, 


no recove 


by widow. McDonald vs. Eagle & Phenix Mfg. 
Co., 839. 


. Fellow-servant, master not liable for negligence of, unless 


negligent in selecting, or keeping him after knowledge. Jdzd. 


. General superintendent, workman in charge of derrick with 
two or three others is not. /dzd. 


See Criminal Law, 1; Wéitness,6; Lien, 1-5. 


MCINTOSH COUNTY. See Constitutional Law, 4. 


MORTGAGE. 


I. 


2. 


Rule #zsz to foreclose may be waived. Séz/es, adm'r, vs. El- 
liott, ex’r, 8}. 

Affidavit to foreclose on personalty made before clerk, and 7. 
fa. issues without order. Chamdberlain & Co. vs. Beck, 
Gregg etal., & Co., 746. 


. Two debts to different creditors secured by same mortgage, 


may be foreclosed as to both at once. Jdzd. 


. “Make” a specified sum, direction in mortgage 7. /a. to, 


includes direction to sell. Jdzd. 


. Distinguished from deed. Culley vs. Bloomingdale, Rhine & 


Co., 756. 


. Year’s support prevails against mortgage. Jdzd. 
7. Trust estate, chancellor cannot grant power to mortgage at 


chambers. (Jackson, C. J., dissenting.) Jverson et al. vs. 
Saulsbury, Respess & Co., 790. 


See Statute of Limitations, 1, 3; Debtor and Creditor, ro. 
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MUNICIPAL CORPORATIONS. 


1. Creature of legislation and subject to change. Churchill et 
al.vs. Walker et al., 681. 

2. Police officer, city not liable for tort of. Attaway vs. Mayor, 
etc., of Cartersville, 790. 

3. Bind successors to given policy or prevent change of license 
fees,council cannot. Wae/iams vs. City Council of West 
Point, 816. 

. License entitles holder to privileges conferred. dzd. 
. License, cost of lowered, holder cannot repudiate and recover 
amount paid. Jdzd. 
. Street, negligence in not repairing, causing injury, sufficiently 
alleged here. Trzpfe vs. City of Atlanta, 84. 
See Streets and Sidewalks ; Cemetery, 3; Tax,1,2; Con- 
stitutional Law 1, 3,4; Criminal Law, 8. 


NEGLIGENCE. See Evidence, 12, 16,18; Telegraph Companies, 
1-12; Ratlroads, 9-11, 42-44; Laws,1; Damages; Mas- 
ter and Servant, 7-9. 


? 


NEW TRIAL. 


1. Terms, new trial may be granted on. Gordon vs. Mitchell, 11. 

2. Newly discovered evidence as to previously known but not 
used fact, no ground. Auntington vs. Bonds, 27. (Wit- 
ness to prove fact absent and no continuance asked). Parker 
vs. Martin et al., 453. 

. Verdict necessary, grant of new trial error. Ferred/ et al. vs. 
Hurst et al., 132. 

. Charge, word in, taken alone objectionable, but correct with 
context, no new trial. Heath vs. State, 287. q 

. Extraordinary motion not allowed for matters proper to de- 
fence. Cauthen vs. Barnesville Su'ngs Bank, 287. 

. Attorney employed by landlord to represent tenant, not make 
motion illegal. Wahétley vs. Alston et al., 290. 

. Evidence admitted “ for what it is worth,” bad practice, but not 
necessitate new'trial. Marzon vs. State, 290. 

. Record requires reversal in these cases. Vorfieet S& Fordan 
us. Clary, 297 ; Chapman vs. Hand et al., 297. 

. First grant of new trial affirmed. Cobdvs. Peeples, 298 ; Hen- 
derson vs. Sledge; Hughes vs. Maples; Hawk vs. Lever- 
ette et al; Thomas vs. Ga. R. R., 8378. 

. Newly discovered evidence, impeaching or cumulative, not 
cause new trial. Thorpe vs. Wray, 359. 

. Release of one of three sued jointly, judge cannot require 
new trial unless made. J/rwin vs. Riley, 605. 

. Supreme court can do so. Jdzd. 

. Newly discovered evidence, diligence must be shown. Han- 
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vey vs. State, 612; Childers vs. State, 877; Leverette vs. 
Cook, adm'r, 8378. 

. Newly discovered witnesses, residence, character and credibili- 
ty must be shown. Hanvey vs. State, 612. 


. Affidavit not signed but followed by another which verifies, 
considered. Moon vs. State, 687. 
. Brief of evidence, time allowed to file, must be filed within. 
Usry vs. Phillips, 815. 
. Brief not agreed on or approved filed, insufficient. 702d. 


. Sickness of party, failing to inform court of and move for con- 
tinuance, no new trial. Lumpkin vs. Respess, for use, 822. 


See Verdict ; Charge of Court, 11 ; Administrators and 
Executors,4,; Practice in Superior Court, 17. 


NON-SUIT. 


1. Non-suit right, reason given wrong, judgment affirmed. 
Tompkins vs. Phipps, 155. 

2. Dismissal of levy being proper, non-suit granted having same 
effect, affirmed. /dzd. 


3. Equity, no non-suit in; but case dismissed for want of proof. 
Sandeford vs. Lew?s et al., 482. 

4. Equity, dismissal right, calling it non-suit not require reversal. 
lbid. 


5. Novation of contract sued on shown, non-suit proper. Zucker 
vs. Ball, adm'x, 814. 


NOTICE. 


1. Possession of land gives notice of rightS. Finch et al. vs. 
Beal, 504. 
2. Purchaser takes subject to equities of holder. /dzd. 


3. Recitals in deed to vendor, vendee affected by. Szmmons vs. 
Goodrich, trustee, 750. 


4. Contract not of record, purchaser not affected by. /dzd. 


5. Suit appearing on records, is notice to third parties. Gunn vs. 
McMichael, adm’ x, 826. 


See Set-off, 2; Paritnership,g; Contracts, 27; Vendor 
and Purchaser, g-6 ; Homestead, 25 ; Administrators 
and Executors, 23. 


NUISANCE. 


1. Stable, private, in city not necessarily nuisance, though near 
neighbor’s line. Rounsaville et al.,vs. Kohlheim, 668. 


2. Stable must be so constructed as not to produce annoyance. 
lbid. 


NULLITIES. See Judgment, 5, 15, 20, 22, 26, 35; Homestead, 22. 





OFFICERS. 


1. Office and public officer defined. Polk et el., commissioners, 
us. Fames, ord’y, et al., 128. 


2. Mandamus against for failure to perform duties. Tbid. 


See Constable, 1; Costs, 5 ; Douglas County. 


ONUS PROBANDI See Evidence, 4; Ejectment. 4; Furors, 0, 
14; Guardian and Ward, 4; Partnership, 6; Presump- 
tion, 7; Trusts and Trustees, 1. 


ORDINARY. 


1. Damages against county, claim for, presented in twelve months 
and refused, may be sued in superior court. County of Cobd 
vs. Adams, 51. 


2. Exclusive jurisdiction of damage cases against county, court 
of ordinary has not, after refusal to approve claim. Jdzd. 


3. Administrator’s sale, leave granted, not enjoined by heir for 
reasons proper for caveat. Bailey vs. Ross, adm’r, et al., 
735+ 

« 4. Administrator’s sale, judgment granting leave, not collaterally 
attacked. Jdzd. 


See Removal of Causes, 6. 


OUSTER. See Landlord and Tenant, 5. 
PARENT AND CHILD. 


1. Custody of child, nee by father for another to have, and 


latter cares for child before and after death of parent, if a 
proper person, he takes preference of next of kin. Cleghorn 
us, Fanes, 87 j 

2. Custody of child, discretion of ordinary on Aadeas corpus. 
Smith vs. Bragg, 650. 

3. Custody of minor wife by parent or husband, in discretion of 
court. Gibbs vs Brown, 803. 


4. Marriage of female minor over fourteen valid without consent 
of parents. Jdzd. 


PARTIES. 
1. Bill to recover stock fraudulently sold, seller properly made a 
party. Blaisdell et al. vs. Bohr et al., 56. 


2. —, of purchasers may be sued; dismissed as to others. 
za. 

3. a gees interested in event of bill properly made parties. 
za. 


4. Sheriff's suit for failure to comply with bid at sale under two 
mortgages, both mortgagees made usees. Sharman, sheriff, 
Sor use, vs. Walker, 148. 


v 68—6o0 









INDEX. 


%. Executor of guardian made party, on his death pending suit 
for board bill of wards. Lewz7s, ¢x'r, vs. Allen, adm'r, 308. 
6. Objection should be made before judgment on scz. fa. did. 
7. Administrator both of decedent and an heir may file bill for 
¢ settlement and fix status of heirs, including decedent. Groves, 
ord’y, for use, vs. Williams, adm'r, et al., 598. 

8. Decree not void because he was both plaintiff and a defendant, 
Lbid. 

9. Trespass for levying on homestead, wife or family may bring. 
without joining husband or father. McW#lizams et al. vs. 
Anderson, 772. 

10. Amendment, debtor not added individually or as next friend 
by. bid. 
See Quo Warranto, 1, 7; Service, 3; Claim; 37; Practice in 
Supreme Court, 16, 34; Pilots, z. 


















PARTNERSHIP. 


1. Judgment against firm, execution against firm and individuals, 
variance is fatal. Clayton &» Webb vs. May, 27. 

2. Assets belong to partners, firm not an entity. Blanchard, 
Williams & Co. vs. Paschal, 72. (Compare 75 below.) 

3. Homestead, set apart out of firm assets. /dzd. 

4. Levy before severance of firm assets not prevent homestead of 
partner. Jdzd. 

5. Capital all withdrawn not alone prevent homestead ; fraud 
necessary. Jdzd. 

6. Large assets held by firm shortly before application for home- 
stead by one partner, omus on him to account for. Jdzd. 

7. New contract, or renewal, ‘partner has no power to make 

| after dissolution. First Nat. B’k, etc., vs. Ells, 192. 













8. Power to settle business does not include new indorsement. 
Ibid. 
Creditor taking new draft of one partner, with notice of disso- 
lution, not recover against other. Jdzd. 
10. Several recovery allowable under suit against two as partners ; 
aliter at common law. Francis vs. Dickel & Co., 255. 
11. Several liability, evidence of under joint suit, would necessi- 
tateamendment. dd. 
12. Husband and wife, can they be partners? Quere. Jbid. 
13. Possessory warrant lies, where one partner entitled to control 
i property and other takes it by violence or fraud. Jvey et ai. 
i vs. Hammock, 428. 
i 14. Joint account, money received to bé invested in real estate on, 
parties partners. Ai//, adm’r, vs. Sheibley, 556. 
15. Debt of firm is debt of each partner. Weatherly vs. Hard- 
: man, 592. (See 2 above.) 
16. Bankruptcy, promise of partner after, to pay firm debt made 
before, is good. Jdzd. 










9 
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17. Sayings of one party.inadmissible to show partnership as to 
other. Flournoy & Epping vs. Williams, 707. 

18. Agent employing assistant, latter not partner as to principal. 
Flournoy & Epping vs. Williams, 707. 

19. Joint suit, partnership contested, but if existed three in it, ver- 
dict against two illegal. Bosworth et al. vs. West, 825. 


See Sales, z. 


PAWNS. 


1. Sell at once on debt becoming due, no duty on pawnee to. 
Napier, ex’r,vs. Central Ga. B’k, 6377. 

2. Sale not forced immediately by notice fromdebtor. Jdzd. 

3. Sale: that bank holding stock as collateral failed to sell after 
notice, because its president and some stockholders were 
depreciating and buying in stock, damaging debtor, proper 
detence. J/ézd. 

4. Transfer of shares to bank as collateral no defence to suit on 
debt. did. 

5. Depreciating stock held as collateral, by president and a stock- 
holder, not render bank liable. Jdzd. 

6. Fraud by bank must be distinctly set out. Jdzd. 


PILOTS. 


1. License applied for, other pilots cannot become parties and 
defend case. Healy vs. Dean et al., 514. 

2. Emergency need not exist where applicant has served two 
years in decked boat. did. 

3. Commissioners vested with ample discretion in granting 
licenses. Presumption in favor of. Jdzd. 


PLEADING. See Set-Off, 1-6, Partnership, 11 ; Lien, 1 ; Home- 
stead, 7-9 ; Evidence, 33 ; Administrators and Executors, 
10; Vendor and Purchaser, 5 ; Criminal Law, 39. 


POLICEMAN. See Municipal Corporations, 2. 


POSSESSORY WARRANT. 


1. Partner, when entitled to against co-partner. Jvey et al, vs. 
Hammock, 428. 

2. Tenant may have against landlord for violent or fraudulent 
taking. /dzd. 

3. Title not tried by. Wynn, adm’r, vs. Wynn, 820. 


POWERS. See 7ruséts, 12-14. 
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PRACTICE IN SUPERIOR COURT. 
I, 


2. 


10. 
Il. 


12. 
13. 
14. 


15. 
16. 


INDEX. 


Terms may be imposed on grant of new trial. Gordon vs. 
Mitchell, rz. 

Written charge asked, court should not direct counsel to read 
requests. Gow et al. vs. Charlotte, etc., R. R. Co., 54. 


. General issue, marking names of counsel for defence on docket 


is equivalent to. Szmon vs. Myers & Marcus, 74. 


. Amended, such implied plea may be, by adding set-off. /ézd. 
. Set-off, no notice of pleanecessary. dz. 

. Continuance granted, if plaintiff surprised. Zdzd. 

. Dismiss action and defeat set-off, plaintiff cannot. dz. 

. Set-off not defeated by plaintiff's failing or refusing to prove 


claim. J/ézd. 


g. Action dismissed and same cause pleaded as set-off to suit by 


defendant against plaintiff. /dzd. 
Onus probandi, when shifted. Cleghorn vs. Fanes, 87. 


Errors, necessary to correct by certzorarz, consent to correct 
not authorize the dismissal at plaintiff's cost. W. & A. R. 
R. us. Greeson, 180. 


Issues in equity, counsel desiring more fully submitted, should 
ask. Obdear, ex'r, us. Gray, 182. 


Jurors told by bailiff they would be kept out a week or com- 
pelled to agree, new trial. /dzd. 


Jury going to park and separating, new trial unless purged. 
lbid. 


Lot or chance used, verdict set aside. J/dzd. 


Re-opening case, in discretion of court. Augusta, etc.. R. R. 
vs. Dorsey, 228; Maddox etal. vs. State, 294. 


. Illegality by one defendant, extraordinary motion by other, two 


not submitted to jury together. Cauthen vs. Barnesville 
Su'ngs B’k, 287. 


. Attorney stopped as not speaking on evidence, court may state 


that it was authorized by testimony of a witness. Patterson 
ws. State, 292. 


Re-charge jury and read jurors’ oath to them, judge may. 
Wood et al. vs. Isom et al., 417. ‘ 


Costs, payment necessary to second action after dismissing 
first. Langston, ex'r, vs. Marks, 435. 


Pauper affidavit not sufficient. /dzd. 

Jury left free toact. White vs. Fulton, 511. 

Mistrial, statement that judge had never had, also giving rule of 
preponderance of evidence, not require new trial. /dzd. 

Conclude argument, right to, not lost by recalling other party 
for further cross-examination. (Crawford, J., dissenting.) 
Cothran, trustee, vs. Forsyth, adm'r, 560. 

Terms : new trial cannot be granted unless one of three jointly 

sued is released. Jrwin vs. Riley, 605. 







26. 


_ 27. 


28. 
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Quo warranto, state necessary party. Churchill et al. vs. 
‘Walker et al., 681. 


Brief of evidence, time allowed to file, must be filed within. 
Usry us. Phillips, 815. 
Brief not agreed on or approved filed, insufficient. /d¢d. 


29. Claim not withdrawn twice, plaintiff entitled to proceed to ver- 


dict. Brady et al. vs. Brady, gd'n, 871. 


30. Recall jury, refusal to right, defendant after notice of trial 


failing to arrive. Hays vs. Hamilton, agt., 873. 


See Claim,7; Fudgment,9-10 ; New Trial, 7; Levy and 
Sale, 4,; Distress Warrant, 2; Interrogatories, 1, 2, 4; 
New Trial,15 ; Charge of Court, 11,12; Injunction, 7; 
Process, 4. 


PRACTICE IN SUPREME COURT. 


I. 


2. 


Brief of evidence sufficiently authenticated inthis case. Gor- 
don vs. Mitchell, 11. 

Pages, number of, as recited in agreement to brief of evidence 
and copied in transcript differ, immaterial. /dzd. 


. Erasures in bill of exceptions should be noted. Clayton & 


Webb vs. May, 27. 


. Re-written, better practice is to have bill of exceptions. Jdzd. 
. Copy ordered from clerk below for comparison. /d¢d. 
. Stricken portion of bill of exceptions, counsel should not in- 


clude in abstract or brief. /dzd. 


. Questions made below, decision here confined to. /éid. Tram- 


mellvs. Woolfolk, 628 ; Baker vs. W. & A. R. R., 699. 


. Amended, bill of exceptions may be, to conform to rec- 


ord. Lewis & Co. vs. Chisholm, go. 


. Reversal on exception by one joint defendant, would it not re- 


verse asto both? Quere. bid. 


. Exceptions, part in motion for new trial, part directly brought 


up, bad practice. Shipp vs. Story, 47. 


. Jurisdiction, want of, works reversal, not dismissal of writ of 


error. Castleberry vs. State, 49. 


. Damages for frivolous exception awarded. TZ7umilin vs. 


O'Bryan & Bros., 65; Zachry vs. Zachry, 158; Rogers vs. 
Craig, 286, Cauthen vs. Barnesville Sav'gs B’k, 287; Vin- 
ton & Davis vs. Lindsey, ex'r, 291; Dahionega Gold Min- 
ing Co. vs. Purdy, 296; Tarver & Bro. vs. Plant &* Son, 
297; Zachry vs. Brown et al. 297; Hayes vs. Hamilton, 
agt., 873. (Compare Nos. 74, 79 below.) 


. Question if usee is suz jurzs alone left to jury by consent, de- 


cision is final and subject to exception. Odear, ex’r, etal. 
us. Gray, 182. 


. Damages for frivolous appeal, advice of counsel to except, not 


prevent. Cauthen vs. Barnesville Sav'gs Bank, 287. 


. Evidence, all not brought up, assignment depending on, not 


considered. Hamilton vs. Howard, 288, 
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. Appeal, security on, not necessary party to bill of exceptions. 
Fohnson vs. Wilson & Co., 290. 

. Manner or tone of court not reviewable. Rountree vs. Gurr, 
292. 

. Certificate, none on bill of exceptions, but that to record en- 
closed with bill states that “ within” is etc., sufficient. Paf- 
terson vs. State 292. 

. Damages for frivolous appeal denied. Geo. R. R. vs. Beatie 
et al., 927; Geo. R. R. vs. Cole & Co., 623; Matthews vs. 
Bivins, ex'x, 877. (Compare 12, 14 above.) 

. Entire charge, exception to, too general. Wood vs. State, 
296; Hambric vs. State, 836. 

. Long paragraphs, exceptions to without specifying errors, too 
general. ddd. ‘ 

. Res adjudicata, decision in particular case is, though principle 
reviewed in another case. S. W. R. R. vs. Wright, comp. 
gen'l., et al., 311. 

. Approved, grounds not, not considered. Thorpe vs. Wray, 
I59- 

. Certificate of presiding judge controls, though reporter’s notes 
in brief of evidence different. Wood et al. vs. Isom et al., 
47. 

. Presumption that demurrer was general, nothing to contrary 
appearing. Langston, ex'r, vs. Marks, 435. 

. Assignment that charge on certain subjects not full without 
setting out, too general. Chapman vs. Floyd, 455, (See 32 
44 below.) 

. Final judgment granted, or refusal of judgment which would 
have been final, excepted to and brought up. Mechanics, 
etc., Bk et al. vs. Harrison, ex'r, et al., 463. 

. Pendente lite, exceptions filed, not considered until case ended, 
though brought up on overruling of demurrer. /dzd. 

. Permission granted to file exceptions endente lite. bid. 

. Serve co-defendants to bill in equity, some of defendants ex- 
cepting to overruling of demurrer need not. /d¢d. 

. Dismissal not result because some assignments bad, if any 
good. did. 

. Assignment of error that testimony was a'lowed to impeach, 
too general. Stmsvs. State, g86. (See Nos. 26, 44.) 

. Certificate to bill of exceptions not dated, since 1881 presumed 
on day of acknowledgment of service. Swatts e¢ al. vs. 
Spence, adn'r, 296. 

. Parties, bill to marshal assets and exception by one creditor, 
others added on motion and without notice. /ézd. (See 30). 
. Different judges presiding at trial and hearing of motion, this 
court less reluctant to interfere. Neal, rec’r, vs. Field, 534. 
(See Wo. 52 below.) 


36. Served with bill of exceptions, all necessary parties must be. 


Allen et al., by next friend, vs, Cravens et al., 554. 
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. Service on trustee necessary, case being bill to annul his con- 
tract and deed. Jdzd. 


. Service acknowledged by counsel “for defendant,’ where 
several defendants with different counsel, insufficient. Jézd. 


. Pendente lite, exceptions filed, error assigned on in Supreme 
Court, without more. So. Ca. R. R. vs. Nix, adm'r, 572.- 


. Terms: new trial granted unless one of three sued jointly be 
released. Jrwin vs. Riley, 605. 


. Superior court cannot impose such terms. Jdzd. 


. Damages excessive, slow to consider under general assignment 
of error in verdict. Ga. So. R. R. us. Neel, 609. 


. Abandoned ground not considered. Moon vs. State, 687. 


. Assignment of error must be distinctly made. Clark vs. State, 
784. (See Nos. 26 and 32.) 


. Cross-bill of exceptions filed; if reversal, points decided ; if 
affirmance, immaterial. Zucker vs. Ball, adm’x, 814. 


. Right judgment, though wrong reason, affirmed. Wynn, 
adm’'r, vs. Wynn, 820. (See Tompkins vs Phipps, 155.) 


. Final judgment, case pooner submitted to award, return set 
aside 9n exception of law, isnot. Stanford vs. Treadwell et 
al., 827. 


. Final judgment, overruling exceptions of law is not, if excep- 
tions of fact remain. Jdzd. 


. Pendente lite, permission to file exceptions granted. dzd. 


. Evidence, how brought up and identified in bill of exceptions. 
Hancock vs. Perkins & Bro., 830. 


. Evidence admitted, ground of objection not stated, not consid- 
ered. Hawks, ex'x, vs. Hawks, 8372. 


. Judges, different presiding on trial and motion for new trial. 
this court less reluctant to interfere. Cleveland vs. Tread- 
well, 825. (See No. 75 above.) 


PRESCRIPTION. 


1. Shown in this case. Cook vs. Winter et al., 259. 


. Twenty years’ possession, not originating in fraud, gives title. 
Hall vs. Gay, 442. 


. Possession, prescription by, does not extend beyond Jossesszo 
pedis. Ibid. 


. Private way, what necessary to acquire by prescription. Aaron 
vs. Gunnels, 528. 


. Color of title, sheriff's deed good as. Hammond & Hinson 
us. Crosby & Co.,767. (Compare Ejectment, g.) 


. Quit claim good as color of title. Jdzd. 


. Tack possession of prior holders to one’s own, in order to, 
must show it to have been dona fide. Ibid. 


. Presumed adverse, notorious possession is. Jd. 
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g. Possession under deed extends to boundary of tract described 
Lbid. 


10. Fraud to defeat prescription must extend to prescriber. /dzd. 


PRESUMPTION. 


. Criminal intent from criminal act. Lawrence vs. State, 289. 

. Ordinary has done duty in mailing notices to non-resident credi- 
tors of applicant for homestead, furnished him. Roderts vs. 
Cook, sheriff. et al., 324. 

. Demurrer presumed general, bill of exceptions merely stating 
its overruling. Langston, ex’r, vs. Marks, 435. 

. Homestead asked by head of family, property presumed his. 
Mc Williams vs. Mc Williams et al., 459. 

. Charge presumed right, if not set out. Szms vs, State, 486. 

. Judgment setting apart year’s support, presumption in favor 
of. TZabbet al.vs. Collier, 641. 

. Trust, proceeds of sale pursued and decree for land taken, 
presumption of recovery; omus to show contrary. Bonner 
etal.vs. Holland et al., 718. 

. Quit-claim deed, good faith of holder presumed. Hammond 
&» Hinson vs. Crosby & Co., 767. 

9. unc pro tunc, order entered, presumed to have been allowed 
before. McMichael, adm'x,vs. Hardee, 831. 


See Practice in Supreme Court, 25 ; Pilots, 3; Prescrip- 
tion, 8. 


PRINCIPAL AND AGENT. 


1. Cotton “future” contract executed, agent may recover from 
principal advances made by his authority. 7hompson Bros. 
etal.vs. Cummings et al., 12g. (See 7, 8.) 

. Inform principal, duty on agent to. Wood et al.vs. Isom et 
al., 417. 

. Inform agent, no duty on principal to. /dzd. 

. Credit given agent individually, principal not afterwards held. 
Mitchell vs. Printup, Bro. & Pollard, 675. 

. Payment by releasing debt of agent, not payment to principal. 
Lbid. 

. Agent employing assistant, latter not partner as to principal. 
Flournoy & Epping vs. Williams, 707. 

. “Cotton futures,” loss of agent from improperly sent telegram 
concerning, recoverable. Western Union Tel. Co. vs. 
Blanchard, Williams & Co., 299. 

. Loss paid by principal, he may recover damages from com- 
pany. J/dzd. 


See Jnjunction,18; Master and Servant ; Criminal Law, 
1; Lnsurance,1; Railroads, 3, 4. 
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PRINCIPAL AND SURETY. 


1. Note with security given for horse, re-purchase by vendor not 
release security. Echols vs. Head & Co., 152. 


2. Surety of dead administrator settling for assets in hand with 
administrator de bonds non, binds heirs. Austin et al. vs. 
Ratford et al., 201. 

. Discharge of administrator discharges surety. Jdéd. 

. Discharge in bankruptcy of principal in replevy bond, dis- 
charges surety. Rutherford, adm'r, vs. Rountree et al.,725. 

. Discharge of surety by increasing risk, privilege of surety to 
plead; principal cannot. Szmmons vs. Goodrich, trustee, 


759. 
. Compromise by sureties as to default of principal ratified by 
him, he is liable to them. Jdzd. 


. Transfer security held by them from him, they could. Ibid. 


See Claim, 7; Estoppel, 4; Statute of Limitations, 5; Ex- 
eculion, 9, IO. 


PROCESS. 


1. Wanting, after ten years without defence, not attached and 
served. Aeese et al., for use, vs. Kirby, 825. 

2. Waiver, appearing in case to establish note, does not waive 
process in suit on notes. J/dzd. 

3. Wrong name of defendant at head of, not make void, declara- 
tion stating name. Baldwin, Starr & Co. vs. McMichael, 
adm'x, 828. 

4. Correction of entered nunc pro tunc after sale. McMichael, 
adm’ x, us. Hardee, 871. 


PROCESSIONING. 


1. Applicant for may appeal from return, as “adjoining land 
owner.” Miller vs. Medlock, 822. 


2. Marked and agreed line must be considered by processioners. 
Cleveland vs. Treadwell, 835. 


3. Seven years acquiescence establishes line. zd. 


PROMISSORY NOTES. 
1. Seal should be recited in body; adding scroll not sufficient. 
Chambers vs. Kingsberry,; Skrine, for use, vs. Lewis, §28. 


2. Admissible without proof, unless on est factum pleaded 
(though under seal). Hays vs. Hamilton, agt., 833. 


See Contracts, 14,33; Injunction, 19; Statute of Limita- 
tions, 17-15. 


v 68—61 
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PUBLIC POLICY = See Contracts. 26; Levy and Sale, 16-17; Tele 
gash ompanies 3. 


PFURCHASER. S« Vendor ond Purchaser. 


QUO WARRANTO. 


1. State necessary party to bill of exceptions. Churchill et al. 
vs. Watker et al, 681. 

2. Expired, term has, claimant cannot contest title. /d¢d. 

3. Citizen can contest title to municipal offices. /dzd. 


RAILROADS. 


1. Passenger informed that she could not ride on ticket. leaves car, 
suit is on contract. Goins et al. vs. W. R. R. of Ala., 190. 

2. Damages, only actual recuvered. /dzd. 

3. Service on depot agent of railroad operated under contract by 
receivers of foreign road, sufficient. Ga. So. &. R. vs. Big- 
elow, 219. 

. Re-enforced by service on sole resident director. /dzd. 

. Ticket dated Dec. 6, good for two days, expired Dec. 8, at 12 

P.M. bd. 

. Running of engine, suit based on, amended by alleging defects 
inengine. Augusta, etc.,R. R. vs. Dorsey, 228. 

Tax, rule as to Southwestern Railroad. S. W. R. R. vs. 
Wright, comp. gen'l, et al, 311. 

. Tax, judicial interference with. /dzd. 

. Bill of lading, notice in, not limit liability. Ga. 2. R.vs. Gann 
& Reaves, 250. 

. Express contract necessary. did. 

. Negligence in running trains, not protected by express con- 
tract. ddd. 

. Connecting line, last road receiving goods as in good order lia- 
ble. édzd. 

. Last road liable, goods shipped from S. to A., part of the way 
as through freight and part as local. ddd. 

. Exception, none taken, receipt impliedly in good order. Jdzd. 

. Foreign state, accident in, contract of employment and princi- 
pal office here, which law governs? A/lanta, etc., Rwy. Co. 
vs. Tanner, 384. 

. Employé injured in South Carolina, application of common 
law as construed by courts there. /ézd. 

. Crossings, duty to repair of public or private roads established 
by law; adzter if not so established. Cox vs. East Tenn., 
Va. & Ga, R. R., 446. 

. Cemetery, right of way granted through edge of, not suitable 
for graves. Wood et al. vs. Mac. & B.R.R. et al., 539. 

. Delay in applying for injunction till large expenditures 
made, injunction not readily granted. /dzd. 
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. South Carolina Railroad suable in Georgia by any person, 
though cause of action accrued elsewhere. So. Ca. R. R. vs. 
Nix, adm'r, 572. 

. Passenger ejected for failing to pay fare, offers fare before 
train starts, duty to receive it and admit him. /d¢d. 

. Fare not paid, but offered before ejection, not ejected. /dzd. 
. Passenger ejected run over and disabled, that another train ex- 
tinguished life immaterial. /d¢d. 

. Declaration covers injury and is sufficient. Jdzd. 

. Declaration amendable by stating asto secondtrain. Jdzd. 

. Employé without fault may recover for injury and general de- 


preciation of power, though value of services not proved. 

Ga. So. R. R. vs. Neel, 609. (See 16, 76-379). 

. Value of services, if necessary to allege, point raised by de- 

murrer. Jbzd. 

. Shipment va certain route, goods delivered to different line, is 

=e and first road liable. Ga. R. R. vs. Cole & Co., 
12}. 

. Acceptance of portion of goods at destination not waive claim 

for damage from delay. /dzd. 

. Live-stock contract, suit on not amended by alleging fraud in 

procuring contract. Michell vs.Ga. R. R., 644. (See 42-44 

below.) 

‘ es damages to, waivable, except from running of trains. 

za. 

. Baggage not goods transported in meaning of §2084 of Code. 

Wolff us. Central R. R., 653. 

. Baggage checked over. through line with passenger, received 
damaged, first or last road liable. Jdzd. 

Baggage so checked, semd/e that each road in the line is liable, 
irrespective of point of spoliation. Jdzd. 

. Jointly liable, are roads also? Quere. bid. 

. Employé without fault may recover. Baker vs. W.& A. R. 

R., 699. (See 16, 26 above). 

. Tools and materials, should furnish safe toemployés. Jdzd. 

. Employé knowingly using dangerous tool, no recovery. did. 

. —— employé, command of to use tool, not cause recovery. 

7a. 

. Defences open to railroad after injury to person or property 

established, discussed. Ga. R. R. vs. Thomas, 744. 

. Georgia Railroad, banking powers of, and right to take bond 

of officer, discussed. Szmmons vs. Goodrich, trustee, 750. 


. Live stock, though released from attention, feeding, etc., if 
carried beyond destination, road becomes responsible for. 
Bryant & Lockett vs. S. W. R. R., 805. (See 70 above.) 


3. Live stock shipped over two roads, and by mistake of first 


consigned to wrong place, second liable for inattention while 
there. Jdzd. 
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44. Live stock, contract that road not liable except for gross negli- 
gence in not attending to; if carried beyond destination, not 
apply to that time. ddd. 


See Contracts, 35; Evidence, 12-18 ; Macon & Brunswick 
R. R., 1-3. 


RECEIVER. 


1. Situation no better than that of failing factor as to estoppel 
from asserting claim. Crime & Daniel vs. Davis, recetver, 
1378. 

2. Insolvent act of 1881, receiver, when appointed under. Co//ins 
us. Myers & Marcus, 530. 


RECORD. See Year's Support, 2; Deed, 7, 12, 16. 
REMAINDER. See Estates, 2, 2,37; Trusts and Trustees, 4. 
REPAIRS. See Verdict, 10; Landlord and Tenant, 2-4. 


REMOVAL OF CAUSES. 


1. Judgment on application may be excepted to. Stafford vs. 
Hightower, 304. 

2. Non-resident, not necessary to be, when suit begun, under act 
of 1875; sufficient to be at time of application. Jd¢d. (See 
zo below.) 


. Citizenship in Alabama and Southern District of Georgia al- 
leged sufficient. /dzd. 


. Subdivision of districts, and counties included, judicial cogni- 
zance of. did. 


. Inferior court which can render final judgment, though appeal 
may lie, removal must be before trial term in, under act of 
1875. bid. 


. Ordinary’s court, on citation for settlement, after judgment and 
appeal, too late toremove. Jézd. 


. Dismissed, case after removal, not recommenced in state court 
in six months. Cox vs. East Tenn., Va. & Ga. R. R., 446. 


. Local prejudice, removal for at any time before hearing. Ham- 
mond vs. Buchanan, 728. 


. Act of 1867 not repealed by act of 1875. ddd. 


. Non-resident, not necessary to be when suit begun, under local 
prejudice act. J/ézd. (See 2 above.) 


RES ADJUDICATA. See Fudgments 1, 12, 14, 21, 23, 34; Llle- 
gality,8; Auditor, 2. 


RES GESTAE. See Evidence, 31. 















RETRAXIT. 


1. Defined. Cunningham et al. vs. Schiey et al. 105. 
2. Bars action forever. J/dzd. 






RIPARIAN RIGHTS. See Deed, 4. 






ROADS AND BRIDGES. See Ratlroads, 17; Prescription, g ; 
Streets and Sidewalks. ; 





SALES. 

1. Representations of one partner to other in selling, derived 
from clerk of both and so known to be, though untrue, not 
avoid sale. Hunt vs. Hardwick & Co., r00. 

2. Election, vendee on discovering fraud must make at once, to 
keep or rescind trade. Jdzd. 

3. Trust property, sale allowed by chancellor at chambers. Jver- 
son et al. vs. Saulsbury, Respess & Co., 790. 


See 7rusts, 7, 5, 12; Contracts, 25-27. 










SEED. See Contracts, 34. 









SERVICE. 


1. No return, illegality remedy. O’ Bryan & Bros. vs, Calhoun, 
215. 

2. Return, traverse remedy. J/ézd. 

3. Traverse included in illegality, with officer as party. Jdzd. 

4. Depot agent of railroad operated by receivers of foreign road, 
service on sufficient. Ga. So. R. R.vs. Bigelow, 219. 

5. Re-enforced by service on sole resident director. Jd¢d. 

6. Residence, copy left at, sufficient, though defendant absent: 
Rogers vs. Craig, 286. 


See Practice in Supreme Court, 30, 36-38 ; Injunction, 17. 












SET-OFF. 


1. Counsel’s name entered for defendant on docket, set-off 
pleaded by amendment. Szmon vs. Myers & Marcus, 1. 













2. Notice of set-off not necessary. Jdzd. 

3. Continuance granted if plaintiff surprised. dzd. 

4. Defeat set-off, plaintiff cannot by dismissing. /dzd. 

5. Nor by failing or refusing to prove claim. Jdzd. 

6. —— suit and plead same causeas set-off, plaintiff may- 

za. 

7. Judgments set off against each other on motion. Langston 
us. Roby et al., 406. 

8. Judgments ex delicto and ex contractu set-off. bid. 






. Judgments set off, though attorney’s lien defeated thereby. Jézd. 
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10. Administrator’s bond sued on by heir, amount due by heir to 
make good insolvent claim, under decree, set-off. Groves, 
ord'y, for use, vs. Williams, adm'r, et al., 598. 


SHERIFF. See Levy and Sale, 2, 3; Statute of Limitations, 8 ; 
Title, 137; Furors, 13. 


SIDEWALKS. See Séreets and Sidewalks. 


SLANDER. 


1. Minister charged with collecting funds for specific purpose 
and appropriating to his own use, actionable Jer se. Lisas 
vs. Browne, £17. 


See Lidel. 
SLAVES. See 7i%¢le, 7, 2. 
SOUTH CARCLINA. See Laws. 7-3, 6. 
SOUTH CAROLINA RAILROAD. See Razlroads, 20. 


SOUTHWESTERN RAILROAD. 


1. Taxation, rule asto. S. W.R. R. vs. Wright, comp. gen'l, 
eal, 711. 


STABLE. See Wuzsance, 1, 2. 


STATE. 
1. Sale of Maconand Brunswick Railroad valid. Wood et al.vs. 
Macon & B. R. R. et al., 539. 


2. Construct road from Macon to Atlanta, company has right 
to. did. 


3. Dedication of ground to one use, inconsistent dedication not 
presumed. J/dzd. 


STATUTE OF FRAUDS. See 7itle. 4 ; Contracts, jo. 


STATUTE OF LIMITATIONS. 


1. Judgment foreclosing mortgage not dormant in seven years. 
Steles vs. Elliott, ex'r, 83. 


2. Illegality, act of 1869 not ground of; proper for defence. Jdzd. 


3. Twenty years from date when mortgage debt is due, suit with- 
in, stops statute. /dzd. 


4. No bar under facts of this case. /ézd. 


5. Administrator and securities, action against accruing prior 
to 1865 barred in 1875. Avstzn et al.vs. Raiford et al., 2012. 
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. Fraud, to relieve from act of 1869, must involve moral turpi- 
tude. Jédzd. 

. Dismissed, case in U.S. court after removal, not renewed in 
state court in six months. Cox vs. East Zenn., Va, & Ga. 
R. R., 446. 

. Four years bars action against sheriff for balance in his hands. 
Harris vs. Smith, 461. 

. Statutory right of action “by operation of law, 
Lbid. 

. Homestead, recovery of, no exception to limitation in act of 
1876 on account of fraud. Rowan, g'd’n, vs. McCurry et al., 
732. 

. Note with seal merely added after signature, barred in six 
you Chambers vs. Kingsberry,; Skrine, for use, vs. Lewis, 

28. 

. Suspended by escape and concealment of offender. Watkins 
vs. State, 832. 

. Payment on note, to relieve bar, must be indorsed by debtor or 
some one authorized by him. Rya/, ex’r, vs. Morris, 84. 

. Payment, creditor incompetent to indorse. ddd. 

5. Delay caused by debtor’s insisting on having lines run. not re- 
lieve bar. Jdzd. 


what is. 


STOCK. 


1. Stolen, owner’s name forged, and transferred on books, bill lies 
to compel issue of new stock and accounting for dividends, 
or for recovery from purchasers. B/azsdell et al. vs. Bohr 
et al., 56. 


See Pawns, 1-6. 


STREETS AND SIDEWALKS. 


1. Obstructing unnecessarily by warehouseman, liable for dam- 
ages. Maddox & Rucker vs. Cunningham, 431. 

2. Reasonable time to move cotton only allowed. Jdzd. 

3. Negligent placing of cotton on sidewalk, weschousamde liable 
for injury. Jdzd. 


See Municipal Corporations, 6. 
SUPERSEDEAS. See Hadeas Corpus, 1, 2. 


TAX. 


1. Unauthorized, received by municipal corporation, and paid 
under compulsion, tax recovered. First National Bank of 
Americus vs. Mayor, etc., of Americus, 119. 

2. Voluntary payment under protest not sufficient. 77d. 

3. Constable could not levy tax 7. fa. for more than $50.00 in 
1873. Butler vs. Davis, 173. 
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4. Judicial interference with collection when proper. S. W.R.R. 
vs. Wright, comp. gen'l., et al., 311. 


See Furtsdiction 1. 


TELEGRAPH COMPANIES. 


1. Integrity, skill and diligence, company bound touse. Western 
Union Telegraph Co. vs. Blanchard, Williams & Co., 299. 


2. Bailee for hire,common carrier or merely one employed, which 
is telegraph company? /ézd. 


. Rule of company to relieve from use of integrity, skill_and 
diligence, contrary to pubtic policy. /dzd. 


. Repeating, if necessary, duty is on company. J/d¢d. 
. Charges are fixed by company in Georgia. dd. 


. Damages, except from gross negligence or fraud, company 
cannot protect itself from, by rule. dzd. 


. Damages not limited by rule to toll paid. Jézd. 


. Foreign company requiring demand for damages in sixty days, 
demanding of local agent sending message sufficient. /dzd. 


9. Hidden meaning, telegram in common commercial terms, has 
not, so as to limit damages. /dzd. 


10. Value of message, what sufficient on its face to show. Jdzd. 


11. “Cotton futures,” loss of agent from error in telegram con- 
cerning, damages recoverable. /dzd. 


12. Principal paying loss, may recover of company. Jdzd. 


TITLE. 


1. Slave could not acquire in 1855. Woods vs. Pearce, 160. 


2. Descent allowed to free persons of color by act of 1819 con- 
templated free descendants. /d7d. 


. Emancipation, ancestor dying before, title did not vest in siave 
heir afterwards. Jézd. 

. Parol purchase of land not good. Plance vs. Goodnow, 264. 

. Fraud used by taking advantage of mental weakness, convey- 
ance set aside. Wood et al.vs. Isom et al., 417. 

. Compromise effected and title obtained dona fide, invoking 
scriptures in aid of same, not invalidate. Jdzd. 

. Homestead, individual deed of head of family to, conveys no 
title. Hallvs. Matthews et al., ggo. 

. Purchaser dona fide under husband protected, though wife’s 
money invested in property. Gorman et al.vs. Wood, 524. 

. Notice of equity, purchaser with, takes subject to. Finch ef 
al. vs. Beal, 504. 

. Subrogation to place of obligor in bond for titles in this case, 
and purchaser bound by bond. dca. 

. Levy, title remaining in vendor giving bond for title, is subject 
to. Hardee vs. McMichael, adm’ x, 678. 
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12. Subrogated to vendor’s rights, purchaser under fi. fa.is. bid, 


13. Sheriff's deed not alone show title ; title or possession necessa- 
ry in defendant. Beck vs. Bower et al., adm’rs, 738 (See 
Parker vs. Martin et al., 453.) 


14. Notice of recitals in deed to vendor, vendee affected with. 
Simmons vs. Goodrich, trustee, 750. 


15. Notice, vendee not affected by contract not of record. /ézd. 


16. Deed and mortgage distinguished. Czdley vs. Bloomingdale, 
Rhine & Co., 756. 


17. Color of title, sheriff’s deed alone is. Hammond & Hinson vs. 
Crosby & Co.,767. (Compare Wo. 137, above.) 


18. Quit claim good as color of title. Jézd. 


19. Presumption of good faith of holder not destroyed by quit 
claim. ddd. 


20. Fraud avoids deed. Carter vs. Pinkard, 817. 
21. Notice of fraud, purchaser with, gets no title. dz. 


22. Usurious deed void as title, enforceable as equitable mortgage. 
Bullard vs. Long et ux., 821. 

23. Line between adjoining lots established by seven years’ acqui- 
escence. Cleveland vs. Treadwell, 825. 


See Deed, 1, 4, 6, 8,9,15,; Estates; Landlord and Ten- 
ant,9; Ejectment,4; Dedication, 1; Interest and 
Usury, 1; Notice, 1,; Year's Support,1; Equity. 12. 


TORT. See Radlroads, 1; Damages, 15. 


TREASURER. 
1. Pays money only on warrant countersigned by comptroller. 
urnee, Fr., & Co. vs. Speer, treasurer, 711. 


2. Bonds, payment of, not enforced by mandamus, no warrant 
being issued or countersigned. Jézd. 


3. Bonds, constitution of 1877 did not make specific appropria- 
tion to pay. ddd. 


TRESPASS. See Fence, 3-4 ; False Imprisonment, 2; Homestead, 
24; Criminal Law, 32; Damages, 15. 


TROVER. 


1. Part of property properly disposed of, not prevent verdict for 
balance. Huntington vs. Bonds, 23. 


See Contracts, 7. 


TRUSTS AND TRUSTEES. 


1. Confederate money, received when prudent men took it, and 
failing in trustee’s hands, onus on him to show. Venadie, 
gan, vs. Cody, 171. 


v 68—62 





. Witness, trustee incompetent to deny debts after taking judg- 
ment to sell trust and pay. Ans/ey, trustee, et al. vs. Pace 
&» Co. et al., 40}. 

. Sale made under order at chambers, although there may be 
remainder interest. J/ézd. (See 12 below). 

. Birth of child who might have interest in trust, not invalidate 
previous order to sell. Jdzd. 

. Sale, power granted by chancellor not exercised, trustee re- 
quired to make, on proper case. /dzd. 

. Sell, chancellor may grant leave to trustee of minors at cham- 
bers. Overby vs. Hart, 493. 

. Deed showing trust, signing of individual name immaterial. 
Lbid. 

. Character of trust proved to show whether necessary to borrow 
therefor, borrowing being issue. Waite vs. Fulton, 511. 

. Homestead in nature of, and similar pleadings necessary to 
subject. Wé#£lson vs. Rogers et al., 549. 

. Sale, beneficiaries cannot both hold proceeds of, and recover 
property. Bonner et al.vs. Holland et al., 718. 

. Proceeds pursued and decree taken for land, presumption that 
it was received, and omus to showcontrary. /dzd. 

. Sale, chancellor may order at chambers. Jverson et al. vs. 
Saulsbury, Respess & Co., 790 


. Mortgage, chancellor cannot grant power to, at chambers. 
(Jackson, C. J.. dissenting.) /dzd, 

. Mortgage, semb/e that court might grant power to, in term time. 
Lbid. 


See Eguzty, 1}, 2}. 
UNITED STATES COURTS. See Removal of Causes. 


VENDOR AND PURCHASER. 


1. Vendor's lien, none in Georgia. Echols vs. Head & Co., 152. 


2. Levy, title remaining in vendor giving bond for title, is subject. 
Hardee vs. McMichael, adm'x, 678, 


3. Subrogated to rights of vendor, purchaser under 7. fa. is. Jézd, 


4. Bona fide purchaser, to be protected, must be without notice 
and have paid purchase money. Carter vs. Pinckard, 817. 


5. Protection as to part paid without notice, must plead. dzd. 
6. Notice of fraud in deed, purchaser with, gets no title. /dzd. 


See Contracts, 27,; Husband and Wife, 8. 


VENUE. See Criminal Law, 37,378; Railroads, 20. 


VERDICT. 


I. wae chance resorted to, illegal. Odear, ex’r, et al. vs. Gray. 
182. 
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2. Damages-not excessive. Geo. So. R. R. vs. Bigelow, 219; At- 
lanta, etc., Rwy. vs. Tanner, 384. 

3. Bias or prejudice, verdict for vindictive damages based on, set 
aside. Augusta, etc., R. R.vs. Dorsey, 228. 

4. Separate lots levied on and ‘claimed, verdict subjecti poe —_ 
others implied] by not J ia Moses, trustee, vs. 

Phenix Mfg. Co., 
5. Intention of verdict, ‘etainind amended to declare. did. 
6. Construed by court from pleadings and evidence. Harvey vs. 
| Head, 247. 

7. Several recovery under suit against two as partners. Franczs 
us. Dickel & Co., 255. 

8. Contrary toevidence. ohnson vs. Wilson & Co., 290; Byrd 
vs. State, 661. 

g. Sustained by evidence. Thomas vs. Thomas; Coker vs. State; 
Hanie vs. State, 298; Tyson vs. State, 835; Garlington vs. 
State; Coleman vs. Fones; Matthews vs. Bivins, ex'x, 837; 
Dougherty vs. Reed, 838. 

10. Improvements “of a character needed,” special finding con- 
strued to mean merely sreammeaeed repairs. Walker et al.vs. 
Grady, 330. 

11. Principal and interest mnpilantihy found. Lewis, ex'r, vs. Al- 
len, adm'r, 308. 

12. Presumption that no interest found, sum being less than prin- 
cipal, under equitable plea. 

13. Inferences from facts, jury may make. Bead/ vs. State, 820. 

14. Ejectment, verdict for plaintiff means for premises, and not 
void. Fohnsonvs. Fones et al., 825. 


See Criminal Law, 72. 


WAIVER. 
1. Rule 7zsz'to foreclose mortgage may be waived. Séz/es, adm'r, 
vs. Elliott, ex’r, 83. 
2. Refusal to pay policy waives proof of loss. Merchants’, etc. 
Ins. Co. vs. Vining &* Bro., for use, 197. 
3. Refusal pending garnishment, waives during thattime. Jdzd. 


4. Appearance and pleading in case to establish lost note not 
waive want of process insuit on. Reese et al., for use, Vs. 
Kirby, 825. 


See Homestead, 5 ; Railroads, 31. 
WAREHOUSEMAN. See Damages, 5-6. 
WARRANTY. See Contracts, 34. 


WILLS. 


1. Legacy, courts not inclined to construe as specific. Morton 
vs. Murrell et. al., 142. 
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2. Intention is cardinal rule’of construction. Jdzd. 

3. Judgment admitting to record binding till reversed. Langston, 
ex'r, us. Marks, 435. 

4. Nullity, judgment being on its face, attacked as such. Jézd. 

5. Foreign testator, as to realty here, will construed by laws of 
this state. Mechanics’, etc., Bk et al. vs. Harrison, ex’r, et 
al., 463. 

6. Costs, how awarded when will propounded and rejected. 
Francis et al. vs. Holbrook, 829. ' 


See Legacy ; Estates, 1, 3. 


WITNESS. 


‘1. Dead party: sayings of one contestant for child of deceased 
arent introduced, to show non-existence of contract for child, 
¢ may rebut and explain same, though parent dead. Cleg- 

horn vs. Fanes, 87. (See 10, below). 

. Credibility of witnesses is for jury. dzd. 

. Expert engineer may state duties. <Axg., etc., R. R. vs. Dor- 
Sey, 228. 

Conductor likewise. Ibid. 

. Expert testifying without reasons, other witness may wit’ rea- 
sons. Jdzd. 

. Employé suing for damage from negligence of co-employé, 
latter competent to prove he was not at fault. Jédzd. 

. Refresh memory, witness may, from memorandum, and testify. 
Hinton vs. State, 322. 

. Privilege of witness claimed against answering if she lived 
in house of prostitution. Thorpe vs. Wray, 359. 

. Trustee having obtained judgment to sell to pay debts, incom- 
petent to disprove same. Ans/ey, trustee, et al. vs. Pace & 
Co. et al., 402. 

. Dead, other party being, witness may still rebut testimony of 
living witnesses. Wood et al. vs. Isom, 417. (Seet, above.) 

. Impeach a witness, general statement that evidence was intro- 
duced to, not cause new trial. Szms vs. State, 486. 

. Impeaching witness, that one had known character year before, 
did not know it now, or that it was changed, but believed 
there had been a reformation, admissible. /dzd. 

. Rule, witnesses not put under, allowed to testify in rebuttal. 
if ends of justice require. Hanvey vs. State, 612. 

Discharge of witnesses before statement is defendant’s own 
fault. (Here he introduced none). /ézd. 

. Deceased witness, testimony at committing trial proved by 
parol. Robinson vs. State, 833. 


See Evidence, 12, 13, 15, 43- 





YEAR’S SUPPORT. ia 


1. Return, record and lapse of six months, vests title in family: 
No formal judgment necessary, exczpt as to money. Cowan 
vs. Corbett et al., 66. 


2. Record before six months not invalidate ; becomes good after 
that time. dz. 


3. Sale of property set apart, and application of proceeds to sup 
port, valid. Zaddvs. Collier, ber. 


4. Presumption in a, — judgment setting apart; not col- 
lateral ly attacked. Jbid. 


Poin’ year’s support prevails against. on vs. Bloom- 
ingdale, Rhine & Co., 756. 





